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Disclaimer:
The proposed draft rules have changed. This draft supersedes the Pre

issued with the Notice of Proposed Rulemaking on August 30, 2013 % sroud motbe used wihout a modifier 1o
rules will be considered at the October 1, 2013 rulemaking hearing. |indicate which staff is responsible for task.

In accordance with the State Administrative Procedure Act, this re
rules is made available to the public and posted on the Department of

Please note the following formatting key:

Font effect Meaning
Sentence case Retained/modified current rule language
SMALL CAPS New language
Strikethrough Deletions
[Italic blue font text] | Annotations
Shading Revisions to the August 30" preliminary draft.
1  [Current 8 CCR 1505-1 is stricken in its entirety and re-codified as follows:]
2
3 Rule 1. Definitions
4
5 1.1
6
7
8
9
10
11
12 1.1.1 “ACTIVE STATUS” OR “ACTIVE RECORD” MEANS THAT THE RECORD IS NOT MARKED
13 INCOMPLETE, INACTIVE, OR CANCELLED. FHERE—ARE—NO—CONDITIONS—OR
14 RESTRICTIONS ON-THE ELECTOR 'S ELIGIBHATY-OR REGISTRATION-RECORD.
15 [Relocated from 2.20.1 a, with amendments]

! Section 24-4-103(4)(a), C.R.S. (2012). “[A]ny proposed rule or revised proposed rule by an agency which is to be
considered at the public hearing...shall be made available to any person at least five days prior to said hearing.”
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1.1.2 “BALLOT MEASURE” MEANS A BALLOT ISSUE OR BALLOT QUESTION AS DEFINED IN
SECTIONS 1-1-104(2.3) AND (2.7), C.R.S.

[Relocated from 27.1.1, with amendments]

1.1.3 “BLANK BALLOT” MEANS A BALLOT ON WHICH THE VOTER HAS MADE NO MARKS IN
ANY VOTING POSITION, HAS MARKED WITH AN UNREADABLE MARKER, OR HAS
CONSISTENTLY MARKED OUTSIDE OF THE “READ” AREA OF THE SCANNER.

[Relocated from 27.1.2, with amendments]

1.1.4 “CANCELLED STATUS” OR “CANCELLED RECORD” MEANS THAT THE COUNTY CLERK
AND—RECORBER CANCELLED THE ELECTOR’S VOTER REGISTRATION RECORD
BECAUSE THE ELECTOR:

(A) s WAS NOTELIGIBLE TO VOTE;

(B) Is—NOT REGISFTERED—FO—VOFE—FAILED TO PROPERLY COMPLETE THE
REGISTRATION UNDER SECTIONS 1-2-508 AND 1-2-509(3), C.R.S.; OR

() HASWITHBRAWN WITHDREW HIS OR HER REGISTRATION.

[Relocated from 2.20.1 b, with amendments]

1316115  “Canvass workers” means workers appointed or hired by the designated
election official to assist in the preparation and conduct of the canvass.

[Relocated from 41.1.2]

13 99

CEEERIK-ANB-RECORBERTABULATES CUMULATHVE VO HNGTOTALS FORMULEHPEE
PREEINCTSANB BALLOTFSTHFAESATASINGEELEOCATHON:

[Relocated from 11.1.1, with amendments]

4311 20-111.1.6  “Chain-of-custody log” means a written record that shows that the
equipment and all associated data are secured according to these procedures
OUTLINED IN RULE 20 and in the documented control of an employee-er-deputized
election—judge ELECTION OFFICIAL through the entire time of ownership by the
jurisdiction.

[Relocated from 43.1.1, with amendments]
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1181.1.7 “DAMAGED BALLOT” MEANS A BALLOT THAT IS TORN, BENT, OR OTHERWISE
MUTILATED OR RENDERED UNREADABLE, SO THAT IT CANNOT BE PROCESSED BY
THE OPTICAL SCANNER BALLOT READER.

(A) DAMAGED BALLOTS INCLUDE ALL BALLOTS THAT CONTAIN A FOREIGN
SUBSTANCE THAT COULD INTERFERE WITH THE OPTICAL SCAN MACHINE (k&
E.G. FOOD, DRINK, ETC.).

(B) DAMAGED BALLOTS MAY¥ INCLUDE BALLOTS THAT ARE MARKED IN A
MEDIUM OR MANNER OTHER THAN FHEMEBIHSM INDICATED IN THE BALLOT
INSTRUCTIONS.

(©) DAMAGED BALLOTS INCLUDE BALLOTS THAT THE ELECTOR MARKED IN A
WAY THAT WOULD DISCLOSE HIS OR HER IDENTITY.

[Relocated from 27.1.3, with amendments]

119118 “DATA ENTRY COUNTY” MEANS A COUNTY USING AN ELECTION
MANAGEMENT SYSTEM THAT EXPORTS A FILE TO BE DIRECTLY UPLOADED TO THE
ELECTION NIGHT RESULTS SYSTEM.

1110119 “DESIGNATED ELECTION OFFICIAL,” AS-USEB—IN-RULE1L. INCLUDES THE
DESIGNATED ELECTION OFFICIAL’S SWORN, DEPUTIZED DESIGNEE.

431220121110 “DPRE” “DIRECT RECORDING ELECTRONIC VOTING DEVICE” (DRE)
means a directrecording-electronic-veting-device—-A-BRE-s-a-voting device that

VISUALLY DISPLAYS OR AUDIBLY PRESENTS A BALLOT AND RECORDS AN ELECTOR’S

VOTES DIRECTLY INTO ELECTRONIC STORAGE MEDIA. FGGG-Fd-S—VGIGS—by—H%&HS—Gf—a

[Relocated from 43.1.2, with amendments]

41111111 “DUPLICATED BALLOT” MEANS A BALLOT FOR WHICH A TRUE COPY MUST BE
MADE FOR THE BALLOT TO BE PROPERLY PROCESSED AND COUNTED BECAUSE OF
DAMAGE, IMPROPER MARKING OR ANY ISSUE THAT WOULD PREVENT A BALLOT
TABULATING MACHINE FROM ACCURATELY COUNTING THE BALLOT.

[Relocated from 27.1.4, with amendments]

11121112 “ELECTION COMPLAINT” MEANS A COMPLAINT FILED WITH THE SECRETARY
OF STATE UNDER ARTICLES 1 THROUGH 13 oF TITLE 1, C.R.S.
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11141.1.13 “ELECTION OFFICIAL” MEANS THE DESIGNATED ELECTION OFFICIAL, HIS OR
HER DEPUTY OR DESIGNEE, ELECTION STAFF, SECRETARY OF STATE STAFF, AND
ELECTION JUDGES.

41131.1.14 “ELECTION SETUP RECORDS” MEANS THE ELECTRONIC RECORDS, OFTEN IN
THE FORM OF A DATABASE OR A SET OF DATABASES, GENERATED BY ELECTION
FABULAHON SOFTWARE TO CREATE AND DEFINE BALLOTS, TABULATION
INSTRUCTION, AND OTHER FUNCTIONS RELATED TO THE ELECTION.

[Relocated from 11.1.2, with amendments]

4+1.141.1.15 “ELECTION SOFTWARE” MEANS THE SOFTWARE FOR ELECTION EQUIPMENT
OR COMPUTERS THAT CONTROLS ELECTION SETUP VOTE RECORDING, VOTE
TABULATION, AND REPORTING.

[Relocated from 11.1.4, with amendments]

11151.1.16 “ELECTRONIC BALLOT” MEANS A NON-PAPER BALLOT SUCH AS ON A TOUCH
SCREEN OR THROUGH AUDIO FEEDBACK. AFTER A VOTER CASTS AN ELECTRONIC
BALLOT, THE VOTER’S CHOICES MUST BE:

(A) MARKED AND PRINTED ON A PAPER BALLOT FOR SUBSEQUENT COUNTING BY
A PAPER BALLOT SCANNING DEVICE; OR

(8)  DIGITALLY RECORDED AND COUNTED BY THE TOUCH SCREEN DEVICE,
COMMONLY REFERRED TO AS A DIRECT RECORBING—RECORDING
ELECTRONIC (DRE) DEVICE.

[Relocated from 11.1.6, with amendments]
11161.1.17 “ELECTRONIC TRANSMISSION” MEANS:
(A) FOR THE PURPOSE OF SENDING AN UNVOTED BALLOT:

(1) TOAMILITARY OR OVERSEAS ELECTOR UNDER ARTICLE 8.3 OF TITLE
1, C.R.S., Fo—FHE ELECFORFAX, EMAIL, OR ONLINE BALLOT
DELIVERY.

(2) To AN ELECTOR REQUESTING A REPLACEMENT FOR A MEDICAL
EMERGENCY UNDER SECTION 1-7.5-115, C.R.S., FAX OR EMAIL.

(B) FOR THE PURPOSE OF RETURNING A VOTED BALLOT TO THE COUNTY CLERK
ANB-RECORBER-FAX ANB OR EMAIL.

[Relocated from 25.2.1 and 42.2, with amendments]

11171.1.18 “ELECTRONIC VOTING DEVICE” MEANS A DEVICE BY WHICH VOTES ARE
RECORDED ELECTRONICALLY, INCLUDING A TOUCH SCREEN SYSTEM.
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[Relocated from 11.1.7, with amendments]

41181.1.19 “FIRMWARE” MEANS COMPUTER PROGRAMS, STORED ON READ-ONLY
MEMORY DEVICES OR OTHER ELECTRONIC CIRCUITRY IN VOTING DEVICES; THAT
CONTROL THE BASIC OPERATION AND FUNCTION OF THOSE DEVICES.

[Relocated from 11.1.8, with amendments]

11191.1.20 “HELP AMERICA VOTE ACT COMPLAINT” OR “HAVA COMPLAINT” MEANS
A COMPLAINT FILED WITH THE SECRETARY OF STATE UNDER TITLE Il OF THE HELP
AMERICA VOTE ACT (HAVA) AND ARTICLE 1.5 0F TITLE 1, C.R.S.

11201.1.21 “IMMEDIATE VOTING AREA” MEANS THE AREA THAT IS WITHIN SIX FEET OF
THE VOTING EQUIPMENT, VOTING BOOTHS, AND THE BALLOT BOX.

[Relocated from 8.6.1, with amendments]

33211122 “INACTIVE STATUS” MEANS A RESTRICTION A COUNTY CLERK ANB
RECGORBER-PLACES ON AN ELECTOR’S RECORD IF THE UNITED STATES POSTAL
SERVICE RETURNS A MAIL BALLOTYOFERINFORMAHON-CARD, OR CONFIRMATION
CARD TO THE COUNTY ELERK-ANB-RECORBER AS UNDELIVERABLE.

[Relocated from 2.20.1 d, with amendments]

11231123 “MANUAL ENTRY COUNTY” MEANS A COUNTY THAT DOES NOT USE AN
ELECTION MANAGEMENT SYSTEM TO EXPORT DATA TO THE ELECTION NIGHT
RESULTS SYSTEM.

11.251.1.24 “OrrFICIAL OBSERVER” MEANS EITHER AN OBSERVER APPOINTED BY THE
SECRETARY OF STATE OR AN OBSERVER APPOINTED BY THE FEDERAL GOVERNMENT
AND APPROVED BY THE SECRETARY OF STATE. OFFICIAL OBSERVERS MAY BE
PRESENT IN ALL PHASES OF THE ELECTION PROCESS, BUT ARE SUBJECT TO RULES
AND REGULATIONS AS PRESCRIBED BY THE SECRETARY OF STATE AND PERFORM
DUTIES AS MAY BE ASSIGNED BY THE SECRETARY OF STATE.
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[Relocated from 8.1.1]

11261.1.25 “OVERVOTE” MEANS A-RACE-OR BALLOF MEASURE-AN INSTANCE WHERE
THE VOTER MARKED VOTES FOR MORE THAN THE MAXIMUM NUMBER OF
CANDIDATES OR RESPONSES FOR A BALLOT MEASURE ALLOWED.

[Relocated from 27.1.6, with amendments]

13271.1.26 “QUALIFIED POLITICAL ORGANIZATION” MEANS AN ORGANIZATION THAT
HAS PLACED A CANDIDATE FOR CONGRESSIONAL OR STATE OFFICE ON THE BALLOT
IN A CONGRESSIONAL VACANCY OR GENERAL ELECTION, WHOSE OFFICERS HAVE
FILED PROOF OF ORGANIZATION WITH THE SECRETARY OF STATE, AND THAT
CONTINUES TO MEET THE REQUIREMENTS OF RULES 3.3 AND 3.4. [BAER V. MEYER,
728 F.2D 47 (10TH CIR. 1984)]

[Relocated from 3.1, with amendments]

11.281.1.27 “RELATED TO THE SECOND DEGREE” MEANS SPOUSE, CIVIL UNION PARTNER,
PARENTS, CHILDREN, BROTHERS AND SISTERS, GRANDPARENTS, AND
GRANDCHILDREN RELATED BY BLOOD OR MARRIAGE.

[Relocated from 42.10, with amendments]

43:1420.161.1.28 “Removable card or cartridge” means aRy-A programming card or
cartridge, except a voter activation card, that stores firmware, software, or data.

[Relocated from 43.1.4, with amendments]

11291129 “SCORE” MEANS THE CENTRALIZED STATEWIDE REGISTRATION SYSTEM
AND THE COMPUTERIZED STATEWIDE VOTER REGISTRATION LIST DESCRIBED IN
PART 3 OF ARTICLE 2 OF TITLE 1.

431520171130 “Seal” means a serial-numbered tamper-evident device that
indicates-a-seal-is-broken-orremoved, IF BROKEN OR MISSING, INDICATES THAT THE
CHAIN OF CUSTODY IS BROKEN AND A DEVICE IS NOT SECURE.

[Relocated from 43.1.5, with amendments]

1£1306-1.1.31 “Statement of Ballots Form” means the form used at the polling location
that accounts for all ballots at that location and includes all information required
by this rele RULE 10.

[Relocated from 41.1.3, with amendments]

11311.1.32 “TARGET AREA” MEANS:
(A} THE SQUARE OR OVAL OPPOSITE THE CANDIDATE'S NAME OR BALLOT

RESPONSE-ON-APAPER BALEGTH-OR
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8) THE SQUARE, OVAL, INCOMPLETE LINE, OR INCOMPLETE ARROW OPPOSIFE
CORRESPONDING TO THE CANDIDATE’S NAME OR BALLOT RESPONSE
(EXAMPLES: “YES”, “NO”, “FOR” OR “AGAINST”) ON AN-ORHEALSCAN
BALLEOT-A PAPER BALLOT.

[Relocated from 27.1.8, with amendments]

381220-181.1.33 “Teleprocessing lines” means secure, dedicated communication

transmission facilities used for the purpose of trans#emﬂg—eleeter—data—between

SCORE to ensure the security and integrity of voting information so that no
deviation can go undetected.

[Relocated from 38.1.2, with amendments]

4316 20-19-1.1.34 “Trusted build” means the write-once installation disk or disks for
software and firmware for which the Secretary of State er—histher—agent-has
established the chain of evidence to the building of a-the disk(s), which is then
used to establish andfor re-establish the ehain-ef-custody-CHAIN-OF-CUSTODY of
any component of a voting system that contains newly—installed—firmware or
software. The trusted build is the origin of the chain of evidence for any software
and firmware component of the voting system.

[Relocated from 43.1.6, with amendments]

11321.1.35 “UNDERVOTE” MEANS A-RACE-OR BALLOFMEASYRE-AN INSTANCE WHERE
THE VOTER MARKED VOTES FOR FEWER THAN THE MAXIMUM NUMBER OF
CANDIDATES OR RESPONSES FOR A BALLOT MEASURE ALLOWED.

[Relocated from 27.1.7, with amendments]

4317 20-316-1.1.36 “Video security surveillance recording” means video monitoring
by a device that continuously records a designated location or a system using
motion detection that records one frame, or more, per minute until detection of
motion triggers continuous recording.

[Relocated from 43.1.7]
1133 1.1.37 “VOTING SYSTEM” AS DEFINED IN 1-1-104(50.8), C.R.S., MEANS:

(A) THE TOTAL COMBINATION OF MECHANICAL, ELECTROMECHANICAL, OR
ELECTRONIC EQUIPMENT (INCLUDING THE SOFTWARE, FIRMWARE, AND
DOCUMENTATION REQUIRED TO PROGRAM, CONTROL, AND SUPPORT THE
EQUIPMENT) THAT IS USED TO:.

1) DEFINE BALLOTS;

Page 7 of 214



10

11
12

13
14
15
16
17
18
19
20

21

22

23
24
25
26
27
28
29
30
31
32
33
34

35

()

(6C)

2) CAST AND COUNT VOTES;

(3) REPORT OR DISPLAY ELECTION RESULTS; AND

4 MAINTAIN AND PRODUCE ANY AUDIT TRAIL INFORMATION; AND
THE PRACTICES AND ASSOCIATED DOCUMENTATION USED TO:

(1) IDENTIFY SYSTEM COMPONENTS AND VERSIONS OF SUCH
COMPONENTS;

(2 TEST THE SYSTEM DURING ITS DEVELOPMENT AND MAINTENANCE;
(3) MAINTAIN RECORDS OF SYSTEM ERRORS AND DEFECTS;

(4) DETERMINE SPECIFIC SYSTEM CHANGES TO BE MADE TO A SYSTEM
AFTER THE INITIAL QUALIFICATION OF THE SYSTEM, AND

(5) MAKE AVAILABLE ANY MATERIALS TO THE VOTER (SUCH AS
NOTICES, INSTRUCTIONS, FORMS, OR PAPER BALLOTS).

“VOTING SYSTEM” AS—DEFNED—IN—1-1-104(50-8}—C-R.S; DOES NOT

INCLUDE ANY OTHER COMPONENT OF ELECTION ADMINISTRATION, SUCH AS,
VOTER REGISTRATION APPLICATIONS OR SYSTEMS, ELECTRONIC
POLLBOOKS, BALLOT DELIVERY AND RETRIEVAL SYSTEMS, SIGNATURE
VERIFICATION AND BALLOT SORTING DEVICES, BALLOT ON DEMAND
PRINTERS, ELECTION NIGHT REPORTING AND OTHER ELECTION REPORTING
SYSTEMS, AND OTHER COMPONENTS USED THROUGHOUT THE ELECTION
PROCESS THAT DO NOT CAPTURE AND TABULATE VOTES.

131341.1.38 “VVPAT” HAS THE SAME MEANING AS IN SECTION 1-1-104 (50.6), C.R.S.
[Relocated from 11.1.3, with amendments]

131351.1.39 “WATCHER” HAS THE SAME MEANING AS IN SECTION 1-1-104(51), C.R.S.

A WATCHER MAY BE APPOINTED FOR A RECALL ELECTION IN THE SAME
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MANNER AS IN A PRIMARY ELECTION.

2 (8) FOR THE PURPOSE OF APPOINTING A WATCHER, THE PROPONENT OR

3 OPPONENT OF A BALLOT #SSUE-OR BALLOT QUESHON MEASURE MEANS A

4 REGISTERED ISSUE COMMITTEE SUPPORTING OR OPPOSING THE BALLOT

5 1SSUE-ORBALEOTQUESTHON MEASURE.

6 (c) A DESIGNATED WATCHER NEED NOT BE A RESIDENT OF THE COUNTY HE OR

7 SHE IS DESIGNATED IN AS LONG AS HE OR SHE IS AN ELIGIBLE ELECTOR IN

8 THE STATE OF COLORADO. [SeEcHonN1-1-104(51-CR.S}

9 [Relocated from 8.9.1 and 8.1.2, with amendments]

10 11361.1.40 “WRITE-IN VOTE” MEANS A VOTE WHERE THE VOTER PHYSICALLY WRITES

there is case law requiring that IN THE NAME OF A EEGALLY QUALIFIED WRITE-IN CANDIDATE IN THE SPACE

voter intent be determined and RESERVED ON THE BALLOT FOR WRITE-IN VOTES AND PROPERLY MARKS THE

target area does not have to be TARGET AREA ACCORDING TO VOTER INSTRUCTIONS.
completed to be defined as write in

te. 113 ED)
L I=F =ror1.1.41 “ZERO TAPE” MEANS A PRINTOUT OF THE INTERNAL DATA REGISTERS IN
15 ELECTRONIC VOTE-TABULATING EQUIPMENT INDICATING A MALUEOFZERS ZERO
16 VALUE BEFORE VOTING BEGINS ON THAT MACHINE.

17 [Relocated from 11.1.6, with amendments]

18  Rule 2. Rules-Coneerning Voter Registration
19

20
21
22
23
24

25
26
27
28
29
30
31
32

33
34
35
36
37
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282221  Submission of voter registration forms

221211  A-AN APPLICANT MAY SUBMIT A properly executed voter registration form
may-be-submitted-to the county clerk and-reeerder in person, by mail, by fax, by
online voter registration, or as a-seanned AN EMAIL attachment. to-an-emat-

281222212 All veterregistrations-APPLICATIONS submitted by mail, fax, or as a
PDF AN EMAIL attachment te-an-emaH shall-be-treated-as-ARE mail registrations.
[Section 1-2-501, C.R.S..ElectionRule-30:3]

282223213 If any portion of a MAIL APPLICATION veterregistration-submitted
by—mail”>—is illegible, the county clerk ane—reeerder shal—MmusT notify the

applicant of the additional information required in accordance with section 1-2-
509, C.R.S.

283224214 For the-purpese-of submitting veterregistration-applications by

fax, email, or online voter registration, close of business shal-be-1s 11:59pm MT.

225215 UNDER SECTION 4-5-509-1-2-508, C.R.S., THE EFFECTIVE DATE OF A VOTER
REGISTRATION APPLICATION RECEIVED BY THE SECREFARY-SECRETARY OF STATE
STATE IS THE EARLIER OF THE DATE THE APPLICATION IS RECEIVED OR THE DATE OF
THE LEGIBLE POSTMARK.

2262.1.6 IF A COUNTY CLERK ANB—RECORPER RECEIVES A PAPER VOTER
REGISTRATION APPLICATION OTHER THAN IN-PERSON BETWEEN 21 AND 7 DAYS
BEFORE ELECTION DAY, THE COUNTY CLERK MUST SEND THE APPLICANT
NOTIFICATION BY REGULAR MAIL, OR EMAIL IF PROVIDED, WITHIN ONE BUSINESS
DAY AFFER—RECEMNG—THEARPHCATION—STATING THAT THE APPHCANTIS
REGISTERED-FO-VOFE-APPLICATION IS RECEIVED BUT THE APPLICANT WILL NOT
RECEIVE A BALLOT BY MAIL. THE NOTICE MUST STATE THAT, IF THE APPLICANT
WISHES TO VOTE IN THE UPCOMING ELECTION, THE APPLICANT MUST EIFHER
REGISTER:
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(A) ONEINEVWA THROUGH THE ONLINE VOTER REGISTRATION SYSTEM ON OR
BEFORE THE EIGHTH DAY BEFORE ELECTION DAY, OR

(B) N IN-PERSON AT THE COUNTY CLERKS ANB-RECORBER’S OFFICE OR AT A
VOTER SERVICE AND POLLING CENTER THROUGH ELECTION DAY;
WHICHEVERIS APPLICABLE,

[Current Rule 2.8 is amended and moved to new Rule 2.1. Amendments are shown above.
Portions of current Rule 2.14 are included in new Rule 2.1.5.]

232.2

FOR FHE PURPOSES OF PRECINCT CAUCUS LISTS AND REGISTRATION LISTS FOR MUNICIPAL
OR SPECIAL DISTRICT ELECTIONS, THE ELECTOR’S LENGTH OF RESIDENCY REQUHREMENT IS
BASED UPON THE DATE PROVIDED BY THE ELECTOR ON HIS OR HER APPLICATION.

2342.2.1 THE COUNTY CLERK ANB-RECORBERMUST ENTER THE DATE PROVIDED BY
THE ELECTOR IN THE REGISTRATION RECORD MAINTAINED IN FHE-STATEWADE
VOTFER-REGISTRATION-SY¥STEM SCORE. [SECTIONS 1-3-101, ANB 31-10-201, AND
32-1-103(5), C.R.S.]

2322.2.2 IF THE ELECTOR SUBMITS AN APPLICATION AND DOES NOT INCLUDE THE
DATE HE OR SHE MOVED, THE COUNTY CLERK MUST ENTER THE DATE THE
APPLICATION IS RECEIVED OR POSTMARKED, WHICHEVER IS EARLIER, AS THE DATE
MOVED. BUFHF IF THE ELECTOR SUBMITS THE APPLICATION DURING THE 22 DAYS
BEFORE AN ELECTION AND DOES NOT PROVIDE THE DATE HE OR SHE MOVED, THE
COUNTY CLERK MUST ENTER THE DATE MOVED AS THE 22ND DAY BEFORE THE

Inumber

ELECTION BASED UPON THE AFFIDAVIT.

22
23
24
25
26
27

28
29
30
31
32
33

34
35
36
37
38
39

2:42.3

A\ A \
>, AW, -, TV N N v, -, - >,

REGISTERS TO VOTE, THE ELECTOR MUST PROVIDE A VERIFIABLE DRIVER’S

LICENSE OR STATE IDENTIFICATION CARD NUMBER, OR LAST FOUR DIGITS OF HIS OR HER
SOCIAL SECURITY NUMBER. |IF THE ELECTOR STATES THAT HE OR SHE DOES NOT HAVE A
DRIVER’S LICENSE OR SOCIAL SECURITY NUMBER, THE COUNTY CLERK MUST REGISTER THE
ELECTOR AND MARK THE REGISTRATION RECORD “ ID REQUIRED”.
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1 2422.3.1 AS USED IN SECTION 1-1-104(19.5), C.R.S., GOVERNMENT DOCUMENT
2 MEANS AN¥ A DOCUMENT ISSUED BY A £O€AL; CITY, COUNTY, STATE OR FEDERAL
3 GOVERNMENTHNCEUBING:.
4 (A) A GOVERNMENT DOCUMENT INCLUDES:
5 [the rule should state thata]  (B1) A CERTIFICATE OF DEGREE OF INDIAN OR ALASKAN NATIVE
6 |government issued BLoOD;
document should be one
7  [issued for the purpose of (e2) A LETTER FROM THE DIRECTOR OR ADMINISTRATOR OF A GROUP
8 gzzzf;ﬂg'][”Sttmr?;:l'ﬁ’ a RESIDENTIAL FACILITY THAT INDICATES THAT THE ELECTOR IS A
9 |chould be defined as RESIDENT OF THE FACILITY AND THAT HE OR SHE RESIDES AT THE
10 |electric, gas, water. STREET ADDRESS LISTED IN FHEPOLEBOOIK-SCORE; OR
11 (B3) A DIVISION OF YOUTH CORRECTIONS IDENTIFICATION CARD ISSUED
12 BY DEPARTMENT OF HUMAN SERVICES.
13 () A GOVERNMENT DOCUMENT DOES NOT INCLUDE ANY DOCUMENT PRODUCED
14 BY THE SCORE SYSTEM OR USING AN ADDRESS LABEL PRODUCED BY
15 SCORE.
16 [SECTIONS 1-1-104(18.5), (19.5)(c), AND (19.5)(D), C.R.S.]
17 24-32.3.3 AS USED IN SECTION 1-1-104(19.5)(A)(V11), C.R.S., CURRENT MEANS THAT
18 THE DATE OF THE DOCUMENT IS WITHIN 60 DAYS OF THE DATE SUBMITTED FOR
19 IDENTIFICATION PURPOSES UNLESS THE DOCUMENT STATES A LONGER BILLING
20 CYCLE.
21
22
23
24 [Portions of current Rules 30.1.6(g), 30.1.7, 30.2.2, and 30.8 are included in new Rule 2.3.]
25 242524 Treatment of applications where the ELECTOR FAILS TO PROVIDE required information
26 was not provided
1251241 If an applicant fails to check the box—{es} answering the question
{s}, “Are you a citizen of the United States?”-or—WiH-you-be-18-years-of-age-on
or-before—election—day?2, the COUNTY CLERK ANB-REEORBER MUST ACCEPT AND
PROCESS THE form-shall-be-accepted-forregistration-APPLICATION AS COMPLETE SO
long as it is otherwise complete and the affirmation at the bottom of the form is
32 signed.
33 242252242 If an applicant for-voterregistration-fails to complete the required
34 identification portion of the form in accordance with section 1-2-204(2)(f.5) and
35 (3)(c), C.R.S., and+rule2.6-3-the COUNTY CLERK MUST TREAT THE application
36 shal-be—treated-as INCOMPLETE. “incomplete”—however,—BUT if the applicant
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submits a photocopy of histher-HIS OR HER driver’s license or identification card,
then-the county CLERK may-MUST enter the ID number from the card into the
applicant’s record and eenstder—PROCESS the application AS COMPLETE

(13 I ‘ 2

243253243 If an applicant forveterregistration-fails to provide a date of birth

the COUNTY CLERK MUST TREAT THE application shal-be-treated-as INCOMPLETE
“incomplete”—however—BUT if the applicant submits a photocopy of histherHis
OR HER driver’s license or other approved form of ID whieh-THAT includes the
date of birth, thep-the county CLERK may-MUST enter that information into the
applicant’s record and ecensider—PROCESS the application AS COMPLETE

6655 ‘i .|5157’

[Current Rule 2.7 is amended and moved to new Rule 2.4. Amendments are shown above.]

230-2:62.5

Changes to an Elector’s Voter Registration Record

2101261251 If an elector submits a change to his or her voter registration record

that-dees—hotcontain—all-6f-AND FAILS TO INCLUDE the information required by
sections 1-2-216 or 1-2-219, C.R.S., the county clerk ane-reeerder may-MUST not
make the requested change, unless the county clerk anereeerder can confidently
identify the voter.—etherwise-the-THE county clerk and-recorder shal-MusT notify
the voter what OF THE additional information THAT is required to process the
request.

2102-2.6:22.5.2 If an elector submits a change to his or her voter registration record

and writes or selects a name of an organization that is not a qualified political
party or qualified political organization, or writes “none”, the elector’s affiliation
shal-MUsT be recorded as “Unaffiliated”.

210-3-2.6-32.5.3 If an elector submits a change to his or her voter registration record

and leaves the affiliation section blank, THE COUNTY CLERK MUST MAKE no change
wiH-be-made-to the voter’s affiliation in the registration record.

264254 WHEN THE COUNTY CLERK ANB-RECORBER PROVIDES A LIST OF AGFHNVE

ELIGIBLE ELECTORS TO A MUNIEHRAE MUNICIPALITY OR SPECIAL DISTRICT FOR AN
ELECTION NOT COORDINATED WITH THE COUNTY, THE COUNTY CLERK AND
RECORBER MUST REQUEST THE DESIGNATED ELECTION OFFICIAL OF THE
MUNICIPALITY OR SPECIAL DISTRICT PROVIDE THE VOTE HISTORY INFORMATION
FOLLOWING THE ELECTION. VWATHIN-—TFEN-—DAYS—AS SOON AS FEASIBLE AFTER
RECEIVING THE INFORMATION, THE COUNTY CLERK MUST—ACHVATE—VOTER
RECORBS-AND REMOVE THE ID REQUIRED FLAGS IN SCORE FROM THE RECORD OF
EACH PERSON WHO VOTED, AS PROVIDED IN SECTION 1-2-605(4)(B), C.R.S.

[Current Rule 2.10 is amended and moved to new Rule 2.5. Amendments are shown above.]

231 272.6

Changes to an elector’s voter registration status.
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231 2.712.6.1 An elector may update his or her inactive registration status to
active status by submitting:

@) A signed written request, by mail, fax, or PDF attachment to an email;
(b) An online voter registration application; or

(© An in-person request-with-identification.

[Section 1-2-605(4)(a), C.R.S.]

2312 2.722.6.2 If an elector is unable to sign, another person must witness the
elector’s mark. An elector may use a signature stamp because of age, disability, or
other need. The stamp is treated as a signature and does not require a witness.

[Current Rule 2.11 is amended and moved to new Rule 2.6. Amendments are shown above.]
221282.7 Minimum matching criteria

2241281271 A—record—-may—FHE EXCEPT AS PROVIDED IN SECTION 1-2-302.5,
C.R.S., THE COUNTY CLERK ANB-RESORBER MUST not be-transferred—consolidated;
or—cancelled—TRANSFER, CONSOLIDATE, OR CANCEL A VOTER REGISTRATION
RECORD unless the minimum matching criteria as set forth in sections 1-2-603 and
1-2-604, C.R.S., are met. If the minimum matching criteria are not met the county
CLERK MUST may-send a letter to the voter requesting confirmation of the missing
or non-matching information in order to transfer, consolidate, or cancel the
record.

2212 2.822.7.2 For the purpose of sections 1-2-603 and 1-2-604, C.R.S., and this
Rulea-A match of the name shal-mean-MEANS a match of the full name, except

that the following shal-be-ARE sufficient to establish a match:

@ Common variations and nicknames in the first or middle name, #e—E.G.,
Michael and Mike;

(b) Explainable and documented change of name, including last name, &e
:E.G., maiden name and married name; and

(©) Explainable and documented variations in suffix, except that the absence
of a suffix in one of the records shal—IS not be considered a variation.
Examples of suffix variations that must be explained include junior in one
record and Il in another.

22132.8.32.7.3 For the purpose of sections 1-2-603 and 1-2-604, C.R.S., and this
Rule-a-A match of the prior address shal-mean-MEANS a match of the residential

street address.
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2244284274 The county clerk ane+recerder may use the DMV Motor Voter
database to verify prior name or residence address history for the purpose of
meeting the minimum matching criteria. The COUNTY CLERK MUST SCAN AND

RETAIN THE information gathered-must-be-scanned-and-—retained-in the elector’s

record #r-erderto document how the criteria was-WERE met.
[Current Rule 2.21 is amended and moved to new Rule 2.7. Amendments are shown above.]

292.8 Registration of Hemeless\oters—ELECTORS WHO HAVE NO FIXED PERMANENT
HOME

29:12.8.1 For the purpose of voter registration residence a-hemeless-voter+ay-AN
ELECTOR WHO HAS NO FIXED PERMANENT HOME MUST identify a specific location
within a precinct that the veterAPPLICANT considers his OR HER home base.

(A) A HOME BASE IS A LOCATION THE APPLICANT te-which-the-veterreturns TO
regularly and manifests—an—ntent-INTENDS to remain, and a place frem
which-WHERE he or she can receive messages and be contacted.

(8) A home base may include a homeless shelter, a homeless provider, a park,
a campground, a vacant lot, a business address, or any other physical
location.

©) FOR AN ELECTOR WHOSE HOME IS IN FORECLOSURE, THE ELECTOR MAY
REGISTER TO VOTE OR REMAIN REGISTERED TO VOTE, AT THE FORECLOSED
ADDRESS UNTIL THE ELECTOR ESTABLISHES A NEW PERMANENT RESIDENCE.

2.9:22.8.2 If the home base does not include a mailing address, THE APPLICANT then
the-hemeless—voter-must provide a mailing address pursuant-to-IN ACCORDANCE
WITH section 1-2-204(2)(f), C.R.S.

29:32.8.3 A post office box or general delivery at a post office shal-net-be-deemed
ISNOT a home base.

[Current Rule 2.8 is amended as are shown above.]

21629 A COUNTY CLERK ANB-REEORBER MAY CANCEL A REGISTRATION RECORD BASED
UPON INFORMATION FROM A LOCAL LAW ENFORCEMENT ©MNEY-AGENCY ONLY IF:

210-12.9.1 THE INFORMATION STATES THAT THE INDIVIDUAL IS CURRENTLY SERVING A
SENTENCE OF INCARCERATION OR PAROLE FOR A FELONY CONVICTION; AND

2102292 MINIMUM MATCHING CRITERIA OUTLINED IN RULE 2.6 2.5 ARE MET.

2162312.10 An elector who has received notice that his or her application for registration may
not be processed or whose registration was cancelled because his or her name was
matched with a record bearing the same name, date of birth, and social security number
in the databases provided by Colorado Department of Corrections or Colorado
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Department of Public Health and Environment, and who believes that the match was
erroneous, may request that his or her application be processed or registration be
reinstated if he or she:

a—22111-2.10.1 Appears in person at the office of the county clerk ane—+ecerder and
presents identification; or

b22122.10.2 Returns to the office of the county clerk and recorder a signed,
notarizedand-dated-SUBMITS A statement TO THE COUNTY CLERK affirming that he

or-she THE APPLICANT believes the match was in error. THE APPLICANT MUST
INCLUDE HIS OR HER This—statement—must—contain—the—eleetor’s printed name,
residential address, and date of birth ON THE SIGNED; AND DATED;-ANB-NOFARIZED
STATEMENT.

[Current Rule 2.16 is amended and moved to new Rule 2.10. Amendments are shown above.]
237232 2.11 20-DAY APPLICANTS UNDER SECTION 1-2-509(3), C.R.S.

232.12.11.1 When a county clerk and-recorder deems an applicant “not registered”
upon receipt of an undeliverable new voter notification in accordance with section

1-2-509(3), C.R.S., the applicant-shalbe-maHed-COUNTY CLERK MUST MAIL a
confirmation card-by—ferwardable—mat. The confirmation card MUST MEET THE

REQUIREMENTS OF SECTION 1-1- 104(2 8) C.R. S shau—have—a—pestageuprepmd

2371 23222.11.2 If the county-clerk-and-recorderreceivesa-APPLICANT RETURNS THE
signed confirmation card within 90 daysfrem-an-applicant-who-was-deemed—"not
registered”in-accordance-with-section1-2-509(3);-C-R-S-—the apphicant-shall-be
deemed-registered-as—ofthe-THE COUNTY CLERK MUST REGISTER THE APPLICANT

USING THE date of the original application.

232.32.11.3 DURING THE 22 DAYS BEFORE AN ELECTION, THE COUNTY CLERK ANB
RECORPDER MUST DEFER PROCESSING UNDELIVERABLE NEW—VOFER—20-DAY
NOTIFICATIONS. AFTER THE ELECTION IS CLOSED, THE CLERK MUST DEEM AN
APPLICANT “NOT REGISTERED” UNDER SECTION 1-2-509(3), C.R.S., ONLY IF THE
APPLICANT DID NOT VOTE IN THE ELECTION.

[Current Rule 2.17 is amended and moved to new Rule 2.11. Amendments are shown above.]

24213212 Confidentiality —of —Ageney—i—\oter—Registratioh—\VOTER REGISTRATION

CONFIDENTIALITY
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21312121 INFORMATION ABOUT THE NAME AND LOCATION OF AN AGENCY FOR AN
APPLICATION COMPLETED AT A VOTER REGISTRATION AGENCY OR DRIVER’S
LICENSE OFFICE IS CONFIDENTIAL. [42 USC 88 1973GG-3(C)(2)(D)(1m)]

[Portions of current Rule 2.4 are included in new Rule 2.12.1.]

23322.12.2 AN ELECTOR MAY REQUEST HIS OR HER VOTER REGISTRATION ADDRESS BE
CONFIDENTIAL UNDER SECTION 24-72-204(3.5), C.R.S., IN PERSON.

(A) THE ELECTOR MUST USE THE APPLICATION PROVIDED BY THE SECRETARY
OF STATE AND INCLUDE HIS OR HER NAME, ADDRESS, AND BIRTH DATE ON
THE APPLICATION.

(B) THE COUNTY CLERK ANB-REEORBER MUST NOT CHARGE AN ADDITIONAL
PROCESSING FEE IF THE ELECTOR CHANGES HIS OR HER ADDRESS.

[Portions of current Rule 2.5 are included in new Rule 2.12.2.]
21332.12.3 REGISTRATION OF ADDRESS CONFIDENTIALITY PROGRAM (ACP) ELECTORS

(A)  WHEN AN ACP PARTICIPANT REGISTERS TO VOTE BY MAIL, THE ELECTOR
MUST PROVIDE A COPY OF HIS/HER ACP AUTHORIZATION CARD.

()  THE COUNTY CLERK ANB-RECORBER MUST:

(1) USE THE ACTUAL RESIDENCE ADDRESS OF THE ACP ELECTOR FOR
PRECINCT DESIGNATION.

(2) USE THE SUBSTITUTE ADDRESS, AS DEFINED IN SECTION 24-30-
2103(14), C.R.S., FOR ALL CORRESPONDENCE AND MAILINGS PLACED
IN THE UNITED STATES MAIL.

(3)  KEEP THE PARTICIPANT’S ADDRESS, COUNTY, AND VOTING PRECINCT
AND SPLIT NUMBER CONFIDENTIAL FROM THE PUBLIC.

() A STATE OR LOCAL GOVERNMENT AGENCY MAY REQUEST ACCESS TO AN
ACP PARTICIPANT’S VOTER REGISTRATION RECORD USING THE PROCESS IN
SECTION 24-30-2110, C.R.S.

(D) EXCEPT AS SPECIFICALLY PROVIDED BY PART 21 OF ARTICLE 30 OF TITLE
24, C.R.S., A PROGRAM PARTICIPANT’S ACTUAL ADDRESS AND TELEPHONE
NUMBER IS NOT A PUBLIC RECORD UNDER PART 2 OF ARTICLE 72 OF TITLE
24  C.R.S.

[Portions of current Rule 2.12 are included in new Rule 2.12.3.]

218234213 List Maintenance Pursuant-te UNDER section 8 of the National VVoter Registration
Act of 1993
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2481 21412 13.1 When THE UNITED STATES POSTAL SERVICE RETURNS a—Vvoter

information-card-A NEW VOTER NOTIFICATION or confirmation card is—+returned-TO
THE COUNTY CLERK as undeliverable, or PROVIDES THE CLERK WITH a postcard
notice of mail forwarding-is—provided-by-the United-StatesPostal-Service-to-the
county—clerk—and-recorder, the county clerk anereecorder shal-MusT mark the
voter’s record “Inactive — returned mail” and shall-mail a confirmation card.
Where a confirmation card sent under this rule is returned as undeliverable, the
county is not required to mail another card.

SECRETARY OF STATE WILL PROVIDE MONTHLY NATIONAL CHANGE OF ADDRESS
(NCOA) DATA UNDER SECTION 1-2-302.5, C.R.S., TO THE COUNTY CLERK BY THE
FIFTH OF EACH MONTH.

(A) THE COUNTY MUST PROCESS THE DATA TO UPDATE REGISTRATION RECORDS
AND SEND NOTIFICATIONS IN ACCORDANCE WITH SECTION 1-2-302.5,
C.R.S., BY THE END OF EACH MONTH.

(1) THE COUNTY MAY NOT AUTOMATICALLY UPDATE A VOTER
REGISTRATION RECORD DURING THE 60 DAYS BEFORE ANY ELECTION
CONDUCTED BY THE COUNTY CLERK ANB-REGORBER UNDER TITLE 1,
C.RS.

(2) IF THE NCOA DATA INDICATES THAT AN ELECTOR HAS MOVED OUT
OF THE COUNTY OR STATE, THE RECORD IS MARKED INACTIVE, AND
THE COUNTY HAS SENT A CONFIRMATION CARD UNDER SECTION 1-2-
605, C.R.S., THE COUNTY IS NOT REQUIRED TO MAIL ANOTHER
CONFIRMATION CARD.

() WHEN THE COUNTY UPDATES A VOTER REGISTRATION RECORD USING
NCOA DATA, THE COUNTY MUST USE THE NCOA TRANSACTION SOURCE.

218-3-214.3-2.13.3 In accordance with section 1-2-605(7), C.R.S., no later than 90 days

following a General Election, the county clerk and-reeerder in each county shahl
MUST cancel enly—the registrations of electors who have met the following
requirements:

a&-(A) Whose records have been marked “Inactive — returned mail”, “iractive
INACTIVE — undeliverable”, er—“Inactive — undeliverable ballot”, OR
INACTIVE —NCOA”;

b-(B) Who have been mailed a confirmation card; and
€-(Cc) Who have since failed to vote in two consecutive General elections.
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21442 13.4 AN ELECTOR WHOSE REGISTRATION RECORD WAS CANCELLED DURING THE

PREVIOUS SIX YEARS UNDER SECTION 1-2-605(7), C.R.S., AND RoEE2122 RULE
2.11.2, MAY REQUEST REINSTATEMENT OF THE RECORD. THE ELECTOR MUST
PROVIDE-PROOF AFFIRM THAT HE OR SHE HAS CONTINUOUSLY RESIDED AT THE
ADDRESS SHOWN ON THE REGISTRATION RECORD SINCE THE RECORD WAS
CANCELLED.

22223452135  EffectiveJanuary-1-2012,n6-No county may consolidate or cancel

duplicate records in accordance with section 1-2-604, C.R.S., within the period
beginning 90 days prierte-BEFORE a Primary or General Election.

[Current Rule 2.22 is amended and moved to new Rule 2.13. Amendments are shown above.]

VOTER REGISTRATION AT A VOTER SERVICE AND POLLING CENTER

235:32.141 A PERSON REGISTERING VOTERS OR UPDATING VOTER REGISTRATION

INFORMATION IN A VOTER SERVICE AND POLLING CENTER MUST:

(A) BE A PERMANENT OR TEMPORARY COUNTY EMPLOYEE, ©R STATE
EMPLOYEE, OR TEMPORARY STAFF HIRED BY ©THE COUNTY CLERK ANB
RECORDER’S OFFICE;

(B) SUCCESSFULLY PASS THE CRIMINAL BACKGROUND CHECK DESCRIBED IN
RULE 6.4. ANY PERSON WHO HAS BEEN CONVICTED OF AN ELECTION
OFFENSE OR AN OFFENSE WITH AN ELEMENT OF FRAUD IS PROHIBITED FROM
HANDLING VOTER REGISTRATION APPLICATIONS OR CONDUCTING VOTER
REGISTRATION AND LIST MAINTENANCE ACTIVITIES; AND

©) SUCCESSFULLY COMPLETE A TRAINING COURSE PROVIDED BY THE
SECRETARY OF STATE.

21522142 THE PERSON REGISTERING VOTERS OR UPDATING VOTER REGISTRATION

INFORMATION IN A VOTER SERVICE AND POLLING CENTER MUST VERBALLY
CONFIRM EACH ELECTOR’S NAME AND RESIDENTIAL ADDRESS.

VOTER REGISTRATION RECORDS AND DATA

21321612151  Preservation—of \foter Registration—Records—Notwithstanding the

retention timelines specified in section 1-2-227, C.R.S., THE COUNTY CLERK ANB
RECORPER MAY DESTROY paper voter registration records may—be-destroyed-as
soon as they have been digitally recorded in the—statewide—veter—registration
database knewnas—SCOREZ2. Suech-records—shal-beretained-THE STATEWADE
VOFER REGISTRATION SCORE SYSTEM MUST RETAIN DIGITAL IMAGES OF VOTER

REGISTRATION APPLICATIONS in perpetuity in—digital—format—by the—voter
registration-database-in accordance with Title 1, C.R.S. and this rule.

[Current Rule 2.13 is amended and moved to new Rule 2.15.1. Amendments are shown above.]
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UNDER SECTION 24- 21 104(3), C.R.S., THE SECRETARY OF STATE MUST CHARGE A
FEE FOR VOTER INFORMATION REPORTS AND RELATED SERVICES. A REQUEST FOR
ELECTIONS DATA MUST BE SUBMITTED USING THE ELECTIONS DATA REQUEST
FORM. THE SECRETARY OF STATE WILL PROVIDE THE REQUESTED DATA AFTER
PAYMENT OF THE FEE AS OUTLINED IN THE FEE SCHEDULE ON THE SECRETARY’S
WEBSITE.

[Current Rule 2.2 is amended and moved to new Rule 2.15.2. Amendments are shown above.
Portions of current Rule 49.3.1 are included in Rule 2.15.2]

49.322:16:32.15.3 The county clerk anre+ecerder of each county may charge fees for
county voter information reports and related services, such as the printing of
labels provided by the centralized statewide registration system. Hewever,-BUT in
accordance with federal requirements governing the use of federal funds, fees
shal-MuUsT not exceed county direct and indirect costs for providing such reports
and services.

[Current Rule 49.3.2 is amended and moved to new Rule 2.15.3. Amendments are shown above.]
49221642154  Custodianship of Voter Registration Information

49:2.1-(A) The Secretary of State shall-be-Is the official custodian of the
information contained in the centralized statewide registration system and
the computerized statewide voter registration list created and maintained
pursuant-to-UNDER section 1-2-301, C.R.S.

49:2.2-(B) Fhe EACH county clerk ane-recorder foreach-eceunty shall-be-Is the
official custodian of the voter registration information only for electors
within that HIS OR HER county.

[Current Rule 49.2 is amended and moved to new Rule 2.15.4. Amendments are shown above.]
491 2.17-2.16 SCORE username and password administration

49112171 2.16.1 The state user administrator shal—assigr—ASSIGNS county USER
administrator privileges to the individual designated in each county by the county
clerk ane+recerder. 49-1-1-1-The county clerk ang—+recerder shal-MusT submit the
A request for county USER administrator privilege to the state user administrator in
writing. The request shal-MusT specifically state the full name of the county
employee that is being assigned as a county USER administrator.

4912 21722.16.2 Each county may—have—IS LIMITED TO ©NE TWO COUNTY USER

administrators. privileges-assigned-to-no-more-than-one-{-ndividual-except-that
any BUT A county clerk ane-recorder may apply to the Secretary of State for an

additional county USER administrator.
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49-12.1-(A) Sueh-THE application sha-MusT be submitted by the county clerk
and-recerder in writing to the state user administrator and shat-MUST state
the name of the county employee for which county USER administrator
privilege is being sought. The application shal-MusT also state the specific
reasons the county clerk ane+eeerder-is requesting the additional USER
administrator.

49:122(B) The state user administrator shal-wiLL notify the county clerk ané
recorder in writing whether the request is approved within five (5}
business days fremrecelpt-oFAFTER RECEIVING the application.

49.1321732.16.3 The county USER administrator is responsible for security
administration and shal-MusT assign all access privileges, as well as usernames
and passwords for county employees and temporary election workers.

49:3.3:1(A) For county employees, the county USER administrator shal-mMusT
assign a unique username in accordance with the naming conventions
provided by the Secretary of State.

49-132(B) Passwords shal—musT be assigned by the county USER
administrator upon initial authorization and shal-mMusT be changed by
users and maintained confidentially.

492421742164 If a county employee or temporary election worker is no longer
employed by the county, the county USER administrator shal-MUST IMMEDIATELY

inactivate the username within—areasenable—timeframe,—not-to—execeed-one (1)
business-week.

[Current Rule 49.1 is amended and moved to new Rule 2.16. Amendments are shown above.]
2.17 SCORE NETWORK SECURITY REQUIREMENTS

2.17.1 THE COUNTY CLERK MUST USE ONLY COUNTY-CONTROLLED NETWORKS WITH
PROPER NETWORK SECURITY CONTROLS IN PLACE TO ACCESS SCORE. THE COUNTY
MAY NEVER USE AN OPEN OR SHARED PUBLIC-USE NETWORK TO ACCESS SCORE.

(A) ALL WIRELESS NETWORKS MUST MEET THE FOLLOWING MINIMUM
REQUIREMENTS:

Q) WPA2 OR ABOVE SECURITY MUST BE ENABLED.

HAVA requires all local
officials to have access (2)

SHARED WIRELESS PASSWORDS OR SECRETS MUST BE CHANGED
EVERY THREE MONTHS, AT A MINIMUM.

(8)  WIRELESS KEYS MUST BE A MINIMUM OF 14 CHARACTERS IN LENGTH

AND MUST INCLUDE AT LEAST ONE NUMBER AND MIXED CASE
LETTERS.
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Rule 3

333.2

(B) ALL NETWORKS MUST EMPLOY PROPER SECURITY CONTROLS TO ENSURE
MALICIOUS USERS CANNOT CONNECT TO THE NETWORK, INTERCEPT SCORE
COMMUNICATIONS, OR OTHERWISE ATTACK THE SCORE SYSTEM. THESE
CONTROLS MUST INCLUDE, AT A MINIMUM, NETWORK FIREWALLS AND
SECURELY CONFIGURED NETWORK EQUIPMENT TO PREVENT COMMON
ATTACK MECHANISMS.

2.17.2 ALL ELECTION OFFICIALS WHO ACCESS THE SCORE SYSTEM MUST SIGN A SCORE
ACCEPTABLE USE PoLIcY (AUP) BEFORE THE COUNTY PROVIDES A SCORE
USERNAME.

(A) THE COUNTY CLERK, COUNTY SCORE USER-ADMINISTRATOR, AND COUNTY
ELECTIONS IT MANAGER, IF APPLICABLE, MUST SUBMIT THEIR SIGNED AUP
TO THE SECRETARY OF STATE.

(B) THE COUNTY CLERK MUST RETAIN THE AUP FOR EACH INDIVIDUAL WHO IS
ASSIGNED A SCORE USERNAME.

(1) THE SECRETARY OF STATE WILL AUDIT THE COUNTY AUP RECORDS
FOR EACH COUNTY SELECTED FOR ANNUAL INSPECTION OF ITS
VOTING SYSTEM MAINTENANCE RECORDS UNDER RULE 20.8.5

(2 THE SECRETARY WILL SUSPEND ACCESS TO SCORE FOR ANY
INDIVIDUAL WHOSE AUP IS NOT ON FILE WITH THE COUNTY CLERK.

. Rules Concerning Qualified Political Organizations

- i A QUALIFIED POLITICAL ORGANIZATION, AS
DEFINED IN RULE £2.21.1, MUST FILE PROOF OF ORGANIZATION WITH THE SECRETARY OF
STATE. THE PROOF MUST INCLUDE, BUT IS NOT LIMITED TO:

& 3.1.1By-laws-of the Colorado-pelitical-erganization-which-shal- THE ORGANIZATION’S

BYLAWS, WHICH MUST include the method for selecting officers, selecting
delegates to county, state, and national conventions, and seleeting—candidates
planning to petition onto the state’s general election ballot; AND using-the-name-of

the-Colorado-pelitical-organization:

b.3.1.2 The names, addresses, and telephone numbers of the elected
ORGANIZATION’S Colorado chairperson, vice chairperson, and secretary, together
with the names, addresses, and telephone numbers of all other members elected or
appointed to other offices or committees authorized by the by-faws-BYLAWS.

A qualified political erganizations-shal-ORGANIZATION MUST meet AT LEAST once & EACH
CALENDAR Yyear.

3341321 DURING the meeting in the odd-numbered year, THE ORGANIZATION MUST

ELECT shal-be-heldforthepurpese—of-electing-a chairperson, vice-chairperson,
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secretary, and other officers or committees as-shal-be-provided-for-in-the-by-laws
on-file-with-the Secretary-of State REQUIRED BY THE ORGANIZATION’S BYLAWS.

@) For-newpolitical-organizations-IF THE POLITICAL ORGANIZATION IS A NEW

ORGANIZATION, THE ORGANIZATION MUST HOLD this meeting must—take
place—prierto BEFORE placing a candidate on the ballot. Fherefore—this
meeting-may-oeeur—IN THIS INSTANCE, THE ORGANIZATION MAY HOLD THIS
MEETING in an even-numbered year AND MAY SELECT CANDIDATES AS
DESCRIBED IN RULE 3.3.3.

3323.22  The ORGANIZATION’S chairperson and the-secretary shal-mMusT file wiTH
THE SECRETARY OF STATE a full and complete list, under oath, of the persons
elected or appointed pursuant-te-Rule-3-2-UNDER THIS RULE 3.2, together with any
amendments to the by-laws-BYLAWS adopted at the meeting.

3-3-3-3.2.3  DURING the meeting in the even-numbered year, THE ORGANIZATION MUST

SELECT shal-be-held-for-the-purpese-of-selecting-candidates who wish-to-use-the
name-of-the-political-organization-on-petitionsfor-WILL ATTEMPT TO PETITION ON

TO THE BALLOT FOR THE next general election.

3-4-3.3 TO REMAIN IN GOOD STANDING, a qualified political organization shal-MusT place a

candidate er—candidates—on the general election ballot every two years. A WRITE-IN
CANDIDATE ALONE IS NOT SUFFICIENT TO MEET THIS REQUIREMENT.

HGHQJ—H&HH@—BGHHGH—BH—FS&I&HI—FG—MUST BE NOMINATED IN ACCORDANCE WITH
section 1-4-802, C.R.S.

34-23.3.2  Each petition shal-MusT contain the name of one candidate and shaH-have
attached-an affidavit signed under oath by the chairperson and secretary of the
qualified political organization. The affidavit form shal-MuUsT be approved by the

Secretary of State. and will include the date of the meetings required in Rule 3.3.

343333 Foracandidate-To qualify for the ballot, the-A candidate must have been
affiliated with the qualified political organization for one year or, if the pehitical
organization has not previeushy-been qualified FOR ONE YEAR, the candidate must
have been registered as unaffiliated for one year.
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3-5-3.4 A-pelitical-erganizationshal-be-qualified-as-seon-as+-THE SECRETARY OF STATE WILL

QUALIFY A POLITICAL ORGANIZATION IF THE ORGANIZATION:

@)3.4.1 Files proof of organization with the Secretary of State;
b)3.4.2 Meets to-rame-AND NAMES a candidate to the general election ballot; and
€>3.4.3 Certifies a candidate to the general election ballot.

3-6-3.5 Once apolitical-organization-becomes-a qualified political-organization, eligible electors
shal-be-able-to MAY register-as-affiliated AFFILIATE with the political organization.

3+3.6 THE SECRETARY OF STATE WILL REVOKE THE QUALIFIED STATUS OF A political
e;gan&auens ORGANIZATION IF THE ORGANIZATION DOES NOT FULLY COMPLY WITH RULES

3:8-3.7 IF the Secretary of State REVOKES THE QUALIFIED STATUS OF A POLITICAL ORGANIZATION,
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THE SECRETARY Will notify the county clerks ane-+reecerders by June 1 of each odd-
numbered year of-the-loss-ofqualified-status-of-apolitical-organization. Upon receiving
notification RECEIPT, the county clerk and-reeerders shalh MUST mark en-every-affected
voter registration reeerd RECORDS AS “unaffiliated”, WHERE APPLICABLE.

3.9 3.8 EXCEPT FOR THE PRECINCT CAUCUS LIST FURNISHED TO MAJOR POLITICAL PARTIES, A
QUALIFIED POLITICAL ORGANIZATION MAY OBTAIN print-outs, lists, AND tapes, ete- of voter

registration records shal-befurnished-to-gqualified-political-erganizations at the same rate
or-cost as ehalaged—te polltlcal partles Ih&en#wexeepﬁen—te%hksﬁre\mn—shau—be%he

310-3.9 On all summary reports of voter registration by political party, the A VOTER
REGISTRATION SUMMARY report shaltst-these—registered—with MUST INCLUDE major

political parties, minor political parties, qualified political organizations, er—as AND
unaffiliated CATEGORIES.

Rule 4. COORDINATED ELECTIONS

6-1-4.1 Participation in coordinated elections.

611411  For elections where the electors do not need to be registered electors,
political subdivisions may conduct their own elections and must coordinate with
the coordinated election official any ballot issue notice required by Article X,
Section 20 of the Colorado Constitution.

6-124.1.2  Fhe-affected-A COORDINATING political subdivision shal-MuUsT enter into
AN intergovernmental agreements—AGREEMENT WITH THE COUNTY CLERK ANB
RECORBER which—THAT dehlineate—DELINEATES which tasks shalbe—ARE the
responsibility of the designated election official of the political subdivision and
which shal—be—ARE the responsibility of the eeeordinated—election—official
COUNTY CLERK ANB-RECORBER.

6-2-4.2 Procedures for Coordinated Elections Involving Jurisdictions Shared by Multiple
Counties

6-2134.2.1  For each jurisdiction that is shared by multiple counties, a controlling
county shal-mMusT be designated for the purpose of assigning and coordinating
the ballot letter/number for the shared races, issues, and questions in
coordinated elections.

6-224.2.2  The controlling county shal-be-I1s the county where the administrative
office of the political subdivision is maintained at the time that the controlling
county is designated.
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(@) If the administrative office is not maintained within the boundaries of the
political subdivision, the controlling county shal-mMusT be the county where
the largest number of active registered electors within the jurisdiction reside
at the time that the controlling county is designated.

(b) Once designated, the controlling county will not change unless approved by
the Secretary of State upon request of any of the affected counties.

6:24-4.2.3  The controlling county shal-MUST coordinate with each county that shares

the jurisdiction to assign the ballot number/letter in accordance with Rule 65
4.5 no later than the date of ballot certification. All counties within the shared
jurisdiction shal-MusT ensure that the shared races, issues, and questions are
printed on the ballot as certified by the Secretary of State or designated election
official, and in the order assigned by the controlling county

6:25-4.2.4 If any controlling county fails to fulfill its responsibilities in accordance

with this Rule, any of the other counties in the shared jurisdiction may make a
written request to the Secretary of State to temporarily assume the duties of the

controlling county. The Secretary of State shal-have-the-authority-te-MAY act on

behalf of the controlling county or to temporarily designate another county to

act as the controlling county r-erderto IMPLEMENT assure—Hnplementation—of
this Rule.

6-3-4.3 Ferm-of-electionfor-November coordinated elections.
6:3.14.3.1  The county clerk and—+ecorder is the election official for coordinated

elections which—are-held in November of each year AND IS RESPONSIBLE FOR
MAILING THE ARTICLE X, SECTION 20 BALLOT ISSUE NOTICE.

211432 Placing measures on the ballot for coordinated odd-year elections.

2111(A) For A statewide eleetiors—ELECTION, the Secretary of State MUST
DETERMINE shal-be-responsible—for—determining whether—the A proposed

initiative is eligible to appear on an odd-year election ballot and WHETHER IT
concerns state matters arising under Section 20 of Article X of the State
Constitution.
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21-12-(B) For election—coneerning-county-or-other-pokhitical-subdivision ALL
OTHER ELECTIONS,-H-the-election-is-held-as-a-coordinated-election-each THE

political subdivision CONDUCTING THE ELECTION MUST shal—determine
whether the proposed initiative or referred measure is a local government
matter arising under Section 20 of Article X of the State Constitution.

[Current Rule 21.1 is amended and moved to new Rule 4.3.2. Amendments between the current
and new rule language are shown above.]

6-4-4.4 Form of coordinated elections held other than in November.

6-414.4.1  For all other elections where political subdivisions hold an election on the
same day, the electors or boundaries overlap and ballot issues as defined in
Seetior—SECTION 1-1-104 (2.3), C.R.S., appear on the ballot of overlapping
jurisdictions, the governing bodies or the designated election officials of sueh
THE overlapping jurisdictions must name a coordinated election official who is
responsible for assuring that the Article X, Section 20 notice is given.

6-4.24.4.2  The political subdivisions may contract with the appropriate county clerk
and-recerder to be the coordinated election official.

6-5-4.5 Determination of ballot issues and texts.

651451  Each political subdivision shal-MusT prepare the list of candidates and the
ballot title and text for ballot issues and ballot questions, as required by law.

(@) The coordinated election official shal-MUST assure-that-PRINT the ballot title
is-on each ballot as required by law.

(b) Political subdivisions may only require the coordinated election official to
print the entire text of a ballot issue or ballot question on the ballot if they
pay-THE POLITICAL SUBDIVISION pays for any additional cost associated with
printing and if sufficient space is on the voting equipment to print the entire
text given the other issues, questions, and candidates on the ballot. The
coordinated election official shal-MusT tell the political subdivision how
much space is available for text for each position on the ballot. If the
required ballot title and text is too long for the voting equipment, the
coordinated election official may choose to conduct the election with a
different form of ballot.

(c) For counties where ballot election material must be printed in languages
other than English, the political subdivisions are responsible for assuring
proper translation of all election materials related to that political
subdivision and must pay their pro-rata share of increased printing costs
unless otherwise provided by the intergovernmental agreement.

(d) For counties where election material is not required to be printed in
languages other than English, the political subdivisions are not required to
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6-52-4.5.2

provide translation of all election materials nor pay a pro-rata share of the
printing costs unless they so agree.

Each political subdivision shal-MusT determine the order of the ballot

issues for their political subdivision in accordance with the requirements of
Colorado Constitution Article X, Section 20 and Title 1.

(a)

Referred measures shal-MUST be designated by a letter or by a number and a
letter; initiatives shal-MUST be designated by a number.

(b) For each grouping of ballot issues and ballot questions by a political

(©)

subdivision, all referred measures shal-MUsT precede all initiatives.

For each grouping of ballot issues and ballot questions, the order shat-be-Is
as follows:

(1)- Referred measures to increase taxes;

(2)- Referred measures to retain excess revenues;
(3)- Referred measures to increase debt;

(4)- Other referred measures;

(5)- Initiatives to increase taxes;

(6)- Initiatives to retain excess revenues;

(7)= Initiatives to increase debt;

(8)- Other citizen petitions.

(d) For statewide measures, initiatives shat-MusT be numbered in the order in

(€)

(f)

which the statements of sufficiency are issued. The numbers one through
five shal-MUST be reserved for initiatives to increase taxes; the numbers six
through ten shal-MusT be reserved for initiatives to retain excess revenues;
the numbers eleven through fifteen shal-mMusT be reserved for initiatives to
increase debt; all other citizen petitions shaHh—musT be numbered
consecutively beginning with sixteen.

In accordance with section 1-5-407(5)(b), C.R.S., whether initiated or
referred, every proposed change to the Colorado Constitution shal-MUsT be
called an “amendment” and every proposed change to the Colorado Revised
Statutes shal-MUST be called a “proposition”

Ballot issues from the various political subdivisions shal-MusT be ordered
on the ballot as provided in section 1-5-407(5), C.R.S:
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(1) Each category of referred and initiated state amendments and
propositions shal-MusT be numbered and listed on the ballot in the
following series:

A-Z State Referred Constitutional Amendments
01-99 State Initiated Constitutional Amendments
AA-ZZ State Referred Statutory Propositions
101-199 State Initiated Statutory Propositions

If a referred or initiated measure contains both a proposed
constitutional and statutory change, the measure shaH—musT be
ordered on the ballot as a constitutional amendment.

(2)- Each category of initiated local ballot issues and questions shal-MuUsT
be numbered in the following series:

200-299 County Issues

300-399 Municipal Issues

400-499 School District Issues

500-599 Ballot Issues and Questions for other
political subdivisions greater than a county.

600-699 Ballot Issues and Questions for other
political subdivisions which are wholly
within a county.

(3)- Each category of local referred ballot issues and questions shal-MusT
be designated by a letter or a number and a letter in the following

series:

1A-17 County Issues

2A-2Z Municipal Issues

3A-3Z School District Issues

4A-47 Ballot Issues and Questions for other
political subdivisions greater than a county.

5A-5Z Ballot Issues and Questions for other
political subdivisions which are wholly
within a county.

(4)-Ballot questions and issues are numbered or lettered in the order in
which the measures are certified to the ballot by the designated election
official after the protest period has ended, or if a protest was filed after
the protest has been completed.

(5)-For other than state issues, if a county has multiple cities and/—or
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multiple discrete school districts and other political subdivisions, the
designated election official may either further subdivide the series and
assign each political subdivision a specific series of numbers, or when
the ballot is certified the designated election official may assign the final
numbers/~OR letters, making sure that all measures for each political
subdivision are grouped together.

(6)-For other than state issues and questions, if the same ballot issue or
question will be on the ballot in more than one county, the county clerks
shal-mMusT confer with one another and shal-MusT give the same ballot
number or letter to the ballot issue or questions.

(7)-Each ballot question or issue shal-MUsT contain the name of the political
subdivision at the beginning of the ballot questions or issue. If the
designated election official chooses, the name of the political
subdivision may appear before the grouping of questions, such as State
Ballot Questions, Arapahoe County Ballot Questions, City of Aurora
Ballot Questions, etc.

CANDIDATE AUDIO RECORDINGS

10:4-4.6.1 Candidates—whese—names—are—Histed—on—a—ballot A CANDIDATE FOR
STATEWIDE OFFICE, THE GENERAL ASSEMBLY, CONGRESSIONAL OFFICE, REGENT,
OR DISTRICT ATTORNEY must provide an audio recording ef-the-prenunciation of
theuc HIS OR HER name to the Secretary of State pner—te—the—eleetlen fer—etﬁees

Gl-l—SI—HGt—Gﬁ#GG—Gf—Sta{e—GGHGeFH— THE CANDIDATE MUST RECORD HIS OR HER NAME
EXACTLY AS IT APPEARS ON THE CANDIDATE ACCEPTANCE FORM, STATEMENT OF
INTENT, OR DECLARATION OF INTENT TO RUN FOR RETENTION IN A JUDICIAL
OFFICE, AS APPLICABLE, AND THE CANDIDATE MUST PROVIDE THE RECORDING TO
THE SECRETARY OF STATE NO LATER THAN THE DEADLINE TO FILE THE
CANDIDATE ACCEPTANCE FORM, STATEMENT OF INTENT, OR DECLARATION OF
INTENT TO RUN FOR RETENTION IN A JUDICIAL OFFICE, AS APPLICABLE.

[Rules 10.4.1 through 10.4.4 are repealed and consolidated into Rule 4.6.1]

10.54.6.2 A CANDIDATE FOR A county, municipal, school district, and or special

district OFFICE eandidates-whose-names—are-listed-on-abaletfor IN an election
coordinated by the county clerk are-reeorder must provide an audio recording
Gf—t-he—pFG-HH-Ftha-HGH of theuC HIS OR HER name to the county clerk anel—teeerde;

memetpahty—seheel—ehstnet—eespeeal—dﬁtnet— THE CANDIDATE MUST RECORD

HIS OR HER NAME EXACTLY AS IT APPEARS ON THE STATEMENT OF INTENT, AND
MUST PROVIDE THE RECORDING TO THE COUNTY CLERK ANB-REEEGRBER NO LATER
THAN THE DEADLINE TO FILE THE STATEMENT OF INTENT.
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[Rules 10.5.1 through 10.5.2 are repealed and consolidated into Rule 4.6.2]

4.7 CONGRESSIONAL TERM LIMITS DECLARATION

4.8

241-4.7.1 The Secretary of State shal—MusT make THE CONGRESSIONAL TERM
LimITs DECLARATION available to every candidate for United States House of
Representatives or the United States Senate, the-Cengressional—Term—Limits
Declaration—provided in Article XVIII, Section 12a of the Colorado
Constitution. The Secretary of State will offer the Congressional Term Limits
Declaration to every-such-THESE eandidate-CANDIDATES when the candidate files
his-er-her-A candidate affidavit with the Secretary of State. Any failure of the
Secretary of State to offer the Congressional Term Limits Declaration to a
candidate shal-wiLL have no effect on sueh-THE candidate’s candidacy.

24.24.7.2 THE SECRETARY OF STATE MUST ACCEPT Part A of the Term Limits
Declaration shal-be-accepted-by-the-Seeretary-of-State-if Part B of the Term
Limits Declaration-has-net-been-WAsS NOT duly executed and submitted. (Art.
XVII1, sec. 12a(7) oF THE COLORADO CONSTITUTION)

24.3-4.7.3 In the case of a candidate who has qualified as a candidate for a term that
would exceed the number of terms set forth in Term Limits Declaration One,
the Secretary of State shall MAY not place the words, "Signed declaration to
limit service to [3 terms] [2 terms]" after the candidate’s name, even if the
candidate has executed and submitted Parts A and B of Term Limits Declaration
One.

[Current Rule 24 is amended and moved to new Rule 4.7. Amendments are shown
above.]

BALLOT FORMAT AND PRINTING

CLERK ANB-RECORBER MUST PRINT THE CANDIDATE NAMES AND THE TEXT OF
BALLOT ISSUES AND BALLOT QUESTIONS IN UPPER AND LOWER CASE, EXCEPT
THAT THE CLERK ANB—REECORBER MUST PRINT THE TEXT OF BALLOT ISSUES
SUBJECT TO ARTICLE X, SECTION 20 oF THE COLORADO CONSTITUTION IN ALL
UPPERCASE TEXT.

10.3-4.8.2 If there is no candidate en-the-ballot for any-particular AN office, the ballot
shalread MUST STATE, “Ne THERE ARE NO candidates for this office.”

[Current Rules 10.1 and 10.3 are amended and moved to new Rules 4.8.1 and 4.8.2.
Amendments are shown above.]

10-6-4.8.3 Printing primary election ballots.
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10-6-1-(A) If a major political party, as defined in section 1-1-104(22.5),
C.R.S., nominates more than one candidate for any office, the county clerk
and—reeorder must conduct the primary election for all major political
parties.

€)-(1) The county clerk must include on the ballot all offices to which
candidates may be nominated in the primary election.

)-(1n) If there are no candidates for any particular office, the county clerk
must print on the ballot “There are no candidates for this office”.

[Sections 1-4-101 and 1-4-104.5, C.R.S.; Election Rule 10.3]

10.6-2(B) If a minor political party, as defined in section 1-1-104(23), C.R.S.,
has NOMINATES more than one candidate for any office, the county clerk
and-recerder may conduct the primary election for that party only.

£)-(1) The county clerk must include on the ballot only the offices for
which there is more than one candidate designated.

)(2) If there is only one minor party candidate designated for any
office, the candidate will be certified to the general election ballot.

[Sections 1-4-101, 1-4-104.5(3), and 1-4-1304, C.R.S.]

[Current Rule 10.6 is amended and moved to new Rule 4.8.3. Amendments are shown
above.]

10.8-4.8.4 Use of unique numbers on ballots.

10:8-1-(A) Except for ballots sent to military or overseas electors by electronic
transmission under Rule 16.2, re-A county may NOT print a ballot for use
in a state or federal election that has a unique number, or a barcode
containing a unique number, that is specific to a single ballot.

£)-(1) A county that uses rotating numbers must print at least ten ballots
of each ballot style for each number.

)-(2) Nothing in this rule prohibits a county from printing a unique
number or barcode on the removable stub.

10.8-2(B) After AN election judges—have—dissociated—3IUBSE—OFFICIAL

DISSOCIATES a voted ballot from its envelope and REMOVES the stub, is
remeved—the county may write or print unique numbers on the voted
ballot for auditing and accounting purposes, including duplication of
damaged ballots and risk limiting audits.

Page 32 of 214



g~ wWN B

~N o

10
11
12
13
14

15
16

17

18
19
20
21

22
23
24

25
26
27
28

29
30
31
32
33

34
35
36

37
38

16.8-3-(C) For ballots printed before the adoption of this rule that are in a
county’s possession, the county must redact unique numbers, or barcodes
containing unique numbers, before providing ballots in response to a
request for inspection under the Colorado Open Records Act (Section 24-
72-205.5(4)(b)(11), C.R.S.).

[Current Rule 10.8 is amended and moved to new Rule 4.8.4. Amendments are shown
above.]

10.24.8.5 If a ballot has been printed in error, the designated election official shall

A
1O Ci O O O v O

cofrection: |IF THE DESIGNATED ELECTION OFFICIAL DISCOVERS A BALLOT
LAYOUT, PRINTING, OR PROGRAMMING ERROR, HE OR SHE MUST IMMEDIATELY
REPORT THE ISSUE TO SEEK-AND-FOLEOW THE SECRETARY OF STATE’S OFFICE
ABDVHEE-ON-HOW-AND WORK IN CONJUNCTION TO CORRECT THE ERROR.

[Current Rule 10.2 is amended and moved to new Rule 4.8.5. Amendments are shown
above.]

6-6-4.9 Colorado Constitution Article X, Section 20 notice requirements.

6:6-149.1 The state and local governments, excluding enterprises, have sole
responsibility for drafting and distribution of the notice required by Article X,
Section 20. Any-eral-ofthe-THESE responsibilities may be delegated to the
coordinated election official in the intergovernmental agreement.

recordiN-SCORE-MAILING BALLOT ISSUE NOTICES.

(@) Nothing shalpreclude—PRECLUDES the coordinated or designated election
official from sending notice of various elections to persons who are not
eligible electors if the notice sent is part of the coordinated notice and if the
sending arises from the official’s efforts to mail the notice at “least cost”.

(b) Nothing shalpreclude—PRECLUDES the coordinated or designated election
official from sending notice to each household in the county or political
subdivision whether or not registered electors reside at that household as
long as notice is sent which assures—ENSURES that all active registered
electors are included on the mailing list.

(c) Nothing shal-preclude-PRECLUDES the coordinated or designated election
official from sending notice to each registered elector in a particular political
subdivision.

{a)+-(D) The coordinated or designated election official may include the
following statement with the ballot issue notice: “This notice is mailed to
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each address with one or more active, registered electors. You may not be
eligible to vote on all issues presented in this notice.”

[Current Rule 6.5.3(a) is amended and moved to new Rule 4.9.2(d). Amendments
are shown above.]

664493 If state statute allows the ballot issue notice and the ballot to be mailed at
the same time, the ballot for the mail ballot election may be included with the
notice.

6:6:54.9.4  The political subdivisions must provide all completed Article X, Section
20 notices in camera ready format or as otherwise specified.

6:6:6-4.9.5  The coordinated election official shat-I1s not be-responsible for failure to
meet the Article X, Section 20 constraints if the POLITICAL SUBDIVISION FAILS
TO SUBMIT THE notice and summaries are—not—submitted—bythepolitical
subdivision—within the deadline and in the form required by the coordinated
election official.

(@) The summaries of comments for and against ballot issues shalh-MuUsT not
include language of a generally recognized profane, indecent, immoral,
offensive, scandalous or libelous character. No names of persons or private
groups shal MAY be included in any summary.

(b) For purposes of counting words and to verify the five hundred constitutional
limit for each “pro” and each “con” summary, a hyphenated word, unless it
is divided by a continuation hyphen at the end of a line, counts as two or
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more words. A number counts as one word, regardless of dollar signs,
commas or periods within the number.

6-7-4.9.6 Written—NO PERSON MAY WITHDRAW WRITTEN comments concerning ballot

issues submitted to the designated election official fer-thepolitical-subdivision

shal-net-be-withdrawn-after the—end-of-thebusiness—day—on-the last Friday
immediately preceding the forty-fifth day before the election.

[Current Rules 6, 10, and 21 are amended and moved to new Rule 4. Amendments are
shown above.]

Rule 5. Rules-ConecerningNoen-Partisan NONPARTISAN Elections not Coordinated by the
County Clerk

123151 Call-and-notice—ELECTION NOTICE

@)5.1.1 THE DESIGNATED ELECTION OFFICIAL MUST SEND Netice-NOTICE of the
election is-te-be-sent-to the clerk and-reeerder of the county in which the election
is-to-wiLL be held. The notice is-te-MusT include the date by which the list of
registered electors is-te-MUST be submitted to the political subdivision.

{b)5.1.2 For multi-county political subdivisions, the notice sent to each clerk ané
recorder—shal-mMusT also include the names of all other counties in which the
election will be held.

[Current Rule 12.3.1 is amended and moved to new Rule 5.1. Amendments are shown
above.]

5.2 MAIL BALLOT ELECTIONS

5.2.1 IF A POLITICAL SUBDIVISION COORDINATES WITH THE COUNTY CLERK ANB
RECORDPER, THE DESIGNATED ELECTION OFFICIAL IS NOT REQUIRED TO SUBMIT A
SEPARATE MAIL BALLOT PLAN FOR THE ELECTION.

[Portions of current Rule 12.1.2 are included in new Rule 5.2.1.]

1241522  Cosrdinatedand-non-partisan-elections{(a—\Written—plan—The—I- A | OCAL

GOVERNING BOARD DETERMINES AN ELECTION WILL BE CONDUCTED BY MAIL BALLOT,
THE designated election official must submit a mail ballot plan to the Secretary of State

no Iater than 55 days before any—nenpamsan—THE electlon—and—ge—daw—befere—any
. The

de5|gnated electlon off|C|aI must use the approved ma|I baIIot plan template. that

includes-the folowing:

(A) THE DESIGNATED ELECTION OFFICIAL MUST INCLUDE AN ACTUAL SAMPLE OF
THE SECRECY SLEEVE OR SECRECY ENVELOPE THAT THE DESIGNATED
ELECTION OFFICIAL PLANS TO USE IN THE ELECTION.

(B) A HOME RULE MUNICIPALITY MUST CHECK THE APPROPRIATE BOX ON THE
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PLAN INDICATING WHETHER THERE ARE LOCALLY ADOPTED ELECTION
PROCEDURES DIFFERENT FROM THOSE SET FORTH IN TITLE 1, C.R.S. THE
SECRETARY OF STATE WILL NOT REVIEW THE MAIL BALLOT PLAN OF ANY
HOME RULE MUNICIPALITY THAT FAILS TO INCLUDE THIS INFORMATION.

[Current Rule 12.4.1(a) is amended and moved to new Rule 5.2.2. Amendments between
the current and new rule language are shown above.]

5.2.3 BALLOTS AND BALLOT PACKETS

(A)

IN ANY ELECTION WHERE A MULTIPLE PAGE PRINTED BALLOT IS USED, A
VOTER MUST M¥&F+E-ANB RETURN ALL PAGES OF THE BALLOT AT THE SAME
TIME. ANY VOTER WHO HAS-REFURNED-RETURNS AT LEAST ONE PAGE OF A
MULTIPLE PAGE PRINTED BALLOT WHL—BECONSIBERERD—TO—HAVE—HAS
VOTED.

1252-(B) For non-partisan elections where multiple ballots will be included

in the same packet or will be sent in separate packets, the ballots and
return envelopes shal—MusT include distinctive markings or colors to
identify political subdivisions when the colors or distinctive markings will
aid in the distribution and tabulation of the ballots.

12.5:3(C) The designated election official for each political subdivision for

whom one or more county clerks ane-reeerders are conducting the election
shakassure-that MUST PROVIDE a complete list of eligible electors in their
political subdivision is-sent-to each appropriate county clerk ane-recerder,
unless otherwise provided in the intergovernmental agreement. The
political subdivision shal—MmusT list each elector only once to assure
ENSURE that each elector receives one and only one ballot unless otherwise
authorized.

[Current Rules 12.5.2 and 12.5.3 are amended and moved to new Rule 5.2.3.
Amendments between the current and new rule language are shown above.]

13-1(D) All election materials prepared by the designated election official,

including the Article X, Section 20 notice, may be included in the maH-in
MAIL ballot packet.

[Current Rule 13.1 is moved to new Rule 5.2.3.]

127524

Receipt of Ballots

12+1(A) ©One—ormere-THE DESIGNATED ELECTION OFFICIAL MUST APPOINT

SUFFICIENT ELECTION OFFICIALS juéges—TO PROCESS BALLOTS shall—be

12+2 (B) Each day when ballots come in, a—judge—shal—AN ELECTION
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OFFICIAL MUST count the ballots, batch them and record the number of
ballots received.

1273 (C) Fheballots—shal-bedate-stamped—when—received—AN ELECTION

JUBGE-OFFICIAL MUST DATE-STAMP THE BALEOTFS-ENVELOPES UPON RECEIPT.
If any ballot is received after the time set for the closing of the elections, the
baletshal-ENVELOPE MUST be date-stamped but the ballot-shal-MusT not be
counted.

1274 (D) Records—shall-alsobe kept-ofELECTION JUDEGES-OFFICIALS MUST

RECORD the number of ballot packets returned as undeliverable.

1275() Balotpacketsshal-thenbe placed-THE DESIGNATED ELECTION

OFFICIAL MUST SEAL AND STORE BALLOTS in a safe, secure place until the
counting of the ballots.

[Current Rule 12.7 is amended and moved to new Rule 5.2.4. Amendments between the
current and new rule language are shown above.]

524525 RECALL ELECTIONS. THE DESIGNATED ELECTION OFFICIAL MUST SUBMIT A
WRITTEN PLAN TO THE SECRETARY OF STATE WITHIN FIVE DAYS AFTER THE
DESIGNATED ELECTION OFFICIAL SETS THE DATE OF THE ELECTION. THE SECRETARY
OF STATE WILL APPROVE OR DISAPPROVE THE PLAN WITHIN FIVE DAYS FROM THE
DATE IT IS RECEIVED. [SECTION 1-12-111.5, C.R.S.]

[Portions of current Rule 12.4(b) are included in new Rule 5.2.4]

5:1-5.3 Fer—elections—conducted—on—days IF A DESIGNATED ELECTION OFFICIAL CONDUCTS AN
ELECTION ON A DAY other than described in section 1-7-116(1), C.R.S., nething-shal

preclude—the—designated—election—officialfrom—matling THE DESIGNATED ELECTION

OFFICIAL MAY MAIL the notice required by Article X, Section 20 of the Colorado
Constitution to persens PEOPLE who are not eligible electors if sueh THE mailing is done
at the “least cost” possible.

5:2.5.4 If there-areho-appropriate—pollingplacelocations THE DESIGNATED ELECTION OFFICIAL

FOR THE POLITICAL SUBDIVISION IS UNABLE TO ESTABLISH A MEFER-SERVHEE-AND POLLING

EENTFER-LOCATION within the political subdivision, eenducting—the—election; a—poting

place-may-be-desighated THE DESIGNATED ELECTION OFFICIAL MAY DESIGNATE A MOFER
SERVIEE-AND POLLING EENFER-LOCATION outside of the political subdivision -a IF THE

location that is convenient for the eligible electors. efsuch-political-subdivision:

5:3-5.5 For elections not conducted in November and not coordinated with the county clerk and
recerder, the ballot issue or question shal—musT be identified by the name of the
jurisdiction submitting the ballot issue or ballot question followed by a number in the
case of initiatives or by a letter in the case of referred measures.

5-4-5.6 Elections authorized under BY Part 1, Article 45 of Title 37, C.R.S., (\Water-Conservaney
Act); shal-MusT be conducted in accordance with Articles 1 through 13 of Title 1,
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C.R.S., where applicable, unless otherwise ordered by the district court having
jurisdiction over the water conservancy district, purstant-te UNDER section 37-45-103 (3),
C.R.S. (“Court”).

5:4.156.1  The form and verification of any petition requesting an election conducted
by a water conservancy district purstantte UNDER sections 37-45-114 (2) and
37-45-136(3.5), C.R.S., (“Petition”), shalb-MuUST conform with the-reguirements
of sections 1-40-113 and 1-40-116, C.R.S., and-the-sections—cited-thereinr—and
Rule 7 15 of-these—rules; except that PETITIONERS NEED NOT SEEK PETITION

FORMAT APPROVAL FROM ho-prior-approval-of-the-form-of such-electionpetition
needs to be provided by the Secretary of State. %Men—shan—be—med—w%h

eleeﬂerueqeested—te—beeen%eteer PETITIONERS MUST FILE THE PETITION WITH

THE ©OURT COURT AND THE WATER CONSERVANCY DISTRICT MUST VERIFY THE
SIGNATURES ON THE PETITION.

5:4.256.2  The procedures for issuing the statement of sufficiency or insufficiency of
the petition shall MusT conform to-thereguirements-ef WITH section 1-40-117,
C.R.S., and Rule 18 15 ef-theserules; except that sueh THE statement shalh MUST
be issued by the water conservancy district named in the petition, unless
otherwise ordered by the Seu#t-COURT.

5:4356.3  The procedures for cure of a petition deemed insufficient shalt mMusT
conform te-the-reguirements-ef WITH section 1-40-117, C.R.S., and Rule 49 15
of-these—rules; except any addendum to the petition shalh musT be filed with
both the Seurt COURT and the water conservancy district named in the petition,
unless otherwise ordered by the Seuft-COURT.

5:4456.4  The procedures for protesting the determination that a petition is
insufficient shall MusT conform te-theregquirements—-of WITH section 1-40-118,
C.R.S., and Rule 206 15 hereof, unless otherwise ordered by the Seut-COURT.

5:4556.5  THE DESIGNATED ELECTION OFFICIAL MUST CONDUCT any election pursuant
te UNDER section 37-45-114(2), C.R.S., shall-be-conducted-no—moere-than-one
hend%ed—él@@}elay&ner—less%h%m*ty%@@) AFTER THE SIXTIETH BUT BEFORE THE
ONE HUNDREDTH DAY AFTER days—from the date of the ©eurt-COURT order,
regardless of the actual expiration date of the term of the office, unless the Court
order establishes an alternate date or the water conservancy district has notified
the Ceurt-COURT that sueh THE election is—te-be-conducted-as—a—coordinated
election—pursuant-te MUST BE COORDINATED AND CONDUCTED IN ACCORDANCE
WITH section 1-7-116, C.R.S.

5:4.656.6 The form and procedures for filing candidate nomination forms and call

for CANDIDATE nominations ef-persons-desiring-to-be-a-candidate for the office

to be voted upon at the Seurt-COURT-ordered election described in THIS Rule
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el+stﬁets MUST BE CONDUCTED under Article 1 T|tle 32, C.R.S,, unless otherW|se
ordered by the Seurt-COURT.

5.5-5.7 Non-Partisan Elections: Polling Ptaee-LOCATION Procedures.

5:5:45.7.1  For polling place elections being conducted in accordance with Article 1,
Title 32, C.R.S., upon execution of the self-affirming oath or affirmation
pursuant—te UNDER section 32-1-806(2), C.R.S., the A AN eligible elector
desiring-to-veote-shall MUST show his-er-her |dent|f|cat|on as defined in section

11104(195) C.R.S., to-one—of-the-electionjudges—See-section—1-7-116(1H);

theaiﬁdawt—set—feﬁbrw%le{l@% THE DESIGNATED ELECTION OFFICIAL MUST
ENSURE THAT EACH POLLING PEAEE LOCATION HAS AN ADEQUATE NUMBER OF
PROVISIONAL BALLOTS.

557573  Verification of Information in Provisional Ballot Affidavit. The designated
electlon off|C|aI shau vemy—the—miﬁemanen—een{amed—m—the—pmwﬂenal—baue%

Fejeetedéee MUST FOLLOW THE PROVISIONAL BALLOT PROCEDURES CONTAINED
IN ARTICLES 1 THROUGH 13 OF TITLE 1 sections1-8-5-105-and-1-8.5-106, C.R.S,,
and Rule 2617.
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5.8

THE COUNTY CLERK ANB-REEORBER FOR A COUNTY THAT CONTAINS ANY PORTION OF A
POLITICAL SUBDIVISION WITHIN ITS BORDERS MUST PROVIDE ELECTION DAY REGISTRATION
FOR THE POLITICAL SUBDIVISION.

5.8.1 THE COUNTY CLERK ANB—REECORBER MUST PROVIDE VOTER REGISTRATION
THROUGH THE 22-DAY ELEESHON PERIOD BEFORE THE ELECTION DURING NORMAL
BUSINESS HOURS, MONDAY THROUGH FRIDAY, AND 7:00 AM TO 7:00 PM ON
ELECTION DAY.

5.8.2 THE COUNTY CLERK ANB-RECORBER MUST PROVIDE DAILY REGISTRATION UPDATES
22 DAYS THROUGH THE DAY BEFORE ELECTION DAY, TO THE DESIGNATED ELECTION
OFFICIAL BY SECURE TRANSMISSION AS OUTLINED IN RULE 43-20 AND PROVIDE A
CERTIFICATE OF REGISTRATION TO THE APPLICANT ON ELECTION DAY

5.8.3 ON ELECTION DAY, THE COUNTY CLERK ANB—REEORBER MUST PROVIDE A
CERTIFICATE OF REGISTRATION TO ANY ELECTOR WHO REGISTERS TO VOTE OR
UPDATES HIS OR HER REGISTRATION.

Rule 6. Rules-Coneerning Election Judges
28:16.1 For purposes of training election judges, an “clection cycle” shal-mean MEANS all

elections held during a calendar year beginning with January 1 and ending December 31.

28:26.2 In lieu of the oath for other election judges prescribed in section 1-6-114, C.R.S.,

each person appointed to serve as a student election judge shall MmusT take a self-
affirming oath or affirmation before beginning-their-duties SERVING as a student election
judge, in substantially the following form:

“I, do solemnly swear (or affirm) that | am a citizen of the United
States and state of Colorado; that | am at least 16 years of age and a High School Junior
or Senior; that I will perform the duties of an election judge according to law and to the
best of my ability; that 1 will studiously strive to prevent fraud, deceit, and abuse in
conducting the same; that | will not try to determine how any elector voted, nor will |
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6.3

6.4

disclose how any elector voted if in the discharge of my duties as a student election judge
such knowledge shall come to me, unless called upon to disclose the same before some
court of justice; that | have never been convicted of election fraud, any other election
offense, or fraud and that, if any ballots are counted before the polls close on the date of
the election, | will not disclose the result of the votes until after the polls have closed and
the results are formally announced by the designated election official.”

A SUPERVISOR JUDGE IN A VOTER SERVICE AND POLLING CENTER MUST:

A-6.3.1 SUCCESSFULLY PASS THE CRIMINAL BACKGROUND CHECK DESCRIBED IN
RULE 28:56.4. ANY PERSON WHO HAS BEEN CONVICTED OF AN ELECTION OFFENSE
OR FRAUD IS PROHIBITED FROM HANBEE—HANDLING VOTER REGISTRATION
APPLICATIONS OR €ONBYETF—CONDUCTING VOTER REGISTRATION AND LIST
MAINTENANCE ACTIVITIES.

b-6.3.2 SUCCESSFULLY COMPLETE A TRAINING COURSE PROVIDED BY THE
SECRETARY OF STATE.

THE COUNTY CLERK ANB-REEGRBER MUST ARRANGE FOR A CRIMINAL BACKGROUND CHECK
ON A SUPERVISOR JUDGE AND ANY A PERSON REGISTERING VOTERS IN A VOTER SERVICE
AND POLLING CENTER. THE CRIMINAL BACKGROUND CHECK MUST BE CONDUCTED BY OR
THROUGH THE COLORADO BUREAU OF INVESTIGATION IN THE DEPARTMENT OF PUBLIC
SAFETY OR BY THE COUNTY SHERIFF’S DEPARTMENT FOR THE COUNTY IN WHICH THE
COUNTY CLERKS ANB-RECORBERS OFFICE IS LOCATED.

[Current Rule 28 is amended and moved to new Rule 6. Amendments are shown above.]

RULE 7. ELECTIONS CONDUCTED BY THE COUNTY CLERK AND RECORDER

7.1

MAIL BALLOT PLANS

@)-7.1.1Written—plan—TFhe-FOR EVERY ELECTION CONDUCTED BY THE county clerk ane
reeerder, THE CLERK must submit a mail ballot plan to the Secretary of State BY

EMAIL no later than 90 days before the election. Fhe-county-clerk-must-use-the

(A) FOR RECALL ELECTIONS, THE COUNTY CLERK MUST SUBMIT A MAIL BALLOT
PLAN TO THE SECRETARY OF STATE BY EMAIL WITHIN FIVE DAYS AFTER THE
APPROPRIATE OFFICIAL SETS THE ELECTION. WITHIN FIVE DAYS AFTER
RECEIVING THE RECALL ELECTION PLAN, THE SECRETARY OF STATE WILL
APPROVE OR DISAPPROVE.

(B) THE COUNTY CLERK MUST SUBMIT WITH THE MAIL BALLOT PLAN THE
SECRECY SLEEVE OR ENVELOPE THAT THE CLERK INTENDS TO USE IN THE
ELECTION.

[Current Rule 12.4.2(a) is amended and moved to new Rule 7.1. Amendments are shown
above.]
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12.437.1.2 Approval of mail ballot plans and submission of amendments

(@) If the Secretary of State requests modifications to a plan prior to approval,
the desighated—election—official-shall-COUNTY CLERK ANB-RECORBER MUST
submit the modified plan within ten days from the request. The seeretary
SECRETARY of state STATE will approve or disapprove the modified plan
within 15 days from the date it is received.

(b) A designated—election—officialshall-COUNTY CLERK ANB-RECORBER may

amend a timely submitted mail ballot plan by submitting a written statement
outlining the amendment(s)-to-the-plah-AMENDMENT. The amendment must
state the specific section of the plan amended and the reaser{S}-REASON for
the amendment. The seeretaryy SECRETARY of state STATE will approve or
disapprove the amendment within 15 days from the date it is received. If the
amendment is received within 30 days before the election, the Secretary of
State will approve or disapprove the amendment within two business days.

[Current Rule 12.4.3 is amended and moved to new Rule 7.1.2. Amendments are shown
above.]

12.33-7.1.3 Forelections—coordinated—by-the-THE county clerk and-—reeerder; MUST
SUBMIT a security plan shal-be-submitted-in-accordance-with-UNDER Rule 43-20 in

addition to the mail ballot plan submitted in accordance with this Rule.

[Current Rule 12.3.3 is amended and moved to new Rule 7.1.3. Amendments are shown
above.]

12572 Ballots- BALLOTS AND BALLOT PACKETS

12.51-7.2.1 In any election where a multiple page printed ballot is used, a voter must
vote and return all pages of the ballot at the same time. Any voter who has
returned at least one page of a multiple page printed ballot will be considered to
have voted.

[Current Rule 12.5.1 is amended and moved to new Rule 7.2.1]

12.557.22 In accordance with section 1-7-116(1), C.R.S., for all Ceerdinated
COORDINATED elections, the outgoing envelope as well as the instructions or
other notice shal-musT include a notice advising electors that they may receive
a ballot from another political subdivision conducting a mail ballot election.

12.5:6-7.2.3 If the ballot is returned to the election official as undeliverable, the efficial
shaHl-ret-be-COUNTY CLERK ANB-REEORBER IS NOT required to re-mail the ballot
packet.

[Current Rules 12.5.5 and 12.5.6 are amended and moved to new Rules 7.2.2 and 7.2.3]

7.2.4 IN ACCORDANCE WITH SECTION 1-7.5-107(3), C.R.S., THE COUNTY CLERK ANB
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REEORBER MUST MAIL BALLOTS NO LATER THAN 18 DAYS BEFORE FHE ELECTION
DAY.

(A) THE COUNTY CLERK MUST PROCESS ALL NEW REGISTRATION APPLICATIONS
AND UPDATES RECEIVED BY THE 22-DAY DEADLINE TO MAIL APPLICANTS A
BALLOT IN ACCORDANCE WITH SECTION 1-7.5-107(3), C.R.S.

(B) THE COUNTY CLERK MUST PROCESS NEW ONLINE AND IN-PERSON
REGISTRATION APPLICATIONS AND MAIL REGISTRATION UPDATES RECEIVED
BY THE EIGHTH DAY BEFORE THE ELECTION AND MAIL A BALLOT WITHIN ONE
BUSINESS DAY AFTER RECEIPT 24—HOURS—AFFER—THE—APPHICATION—IS
SYUBMHTTFED.

(C) IN COORDINATED ELECTIONS, THE COUNTY CLERK MUST MAIL BALLOTS TO
ALL ACTIVE ELIGIBLE ELECTORS OF EACH POLITICAL SUBDIVISION. FOR
SPECIAL DISTRICT ELECTIONS, THE DESIGNATED ELECTION OFFICIAL OF EACH
DISTRICT MUST CERTIFY TO THE COUNTY CLERK THE LIST OF ELECTORS
ELIGIBLE TO VOTE UNDER SECTION 32-1-806, C.R.S.

10.77.2.5 Voiding ballots due to timely changes in address or affiliation.

10-#3(A) If an elector submits—a timely CHANGES HIS OR HER address or
affiliation ehange after the county mails ballots or sends the voter file to the
vendor, the county must void the first ballot and generate a second ballot.

{a}-(1) If the county processes the change to the elector’s record after it
sends the voter file to the vendor but before the vendor prints ballots,
the county must provide the vendor a voided ballot file to prevent the
vendor from printing and preparing voided ballots for mailing.

{b)}-(2) If the county processes the change to the elector’s record after the
vendor has printed ballots but before the vendor mails ballots, the
county must work with the vendor to make every reasonable effort to
remove voided ballots before they enter the mail stream.

10-73-(B) If the county mails its own ballots, the county clerk must remove
all voided ballots before mailing.

10-74-(c) If the county processes the change to the elector’s record after it
mails ballots, the county must count the first ballot returned by the elector IN
ACCORDANCE WITH SECTION 1-7.5-107(6), C.R.S., except as follows:

{a)}(1) in-thecaseofanaffiliation-change IF THE ELECTOR CHANGED HIS OR

HER AFFILIATION, the county must count the ballot issued for the
ELECTOR’S new party affiliation.

the-counbmisteonnt-the batotsted-forthe-clectors-Rew—address
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7.3

7.4

[Current Rule 10.7 is amended and moved to new Rule 7.2.5. Amendments are shown
above.]

ABSENTEE VOTING

7.3.1 AN ELECTOR MAY REQUEST THAT THE COUNTY CLERK MAIL HIS OR HER BALLOT
TO AN ADDRESS OTHER THAN THE ELECTOR’S ADDRESS OF RECORD BY
SUBMITTING AN APPLICATION IN ACCORDANCE WITH SECTION 1-7.5-116, C.R.S.

7.3.2 THE COUNTY CLERK MUST MAIL THE BALLOT TO THE ADDRESS PROVIDED UNTIL
THE ELECTOR INDICATES OTHERWISE. BELEECTORAINBDICATES-OTHERWASE:

EMERGENCY BALLOT TRANSMISSION

421741 The county clerk and-—reecorder may deliver a REPLACEMENT ballot ON
ELECTION DAY to an elector’s authorized representative or to the elector by
electronic transmission IN THE CASE OF an-administrative-or medical emergency
UNDER SECTION 1-7.5-115, C.R.S.

(A) THE APPLICANT MUST SUBMIT AN APPLICATION FOR EMERGENCY BALLOT
BEFORE THE COUNTY CLERK MAY SEND THE BALLOT.

(B) If THE COUNTY CLERK DELIVERS a maH-in-ballot is-dehvered-to an elector
by faesimile-ELECTRONIC transmission, the elector may return the ballot
by faesimile-ELECTRONIC transmission.

[Portions of current Rules 42.1 and 42.3 are included in new Rule 7.4.2.]

424742 Mai-in-balets-BALLOTS sent by facsimile-ELECTRONIC transmission shal
MUST include all races, ballot issues, and questions en-FOR which the elector

may-1S ELIGIBLE TO vote—Ceunties-are-encouraged-to-work-with-their-vendorsto
developa-THE ballot thatis-elearly MUST BE legible to-the-electorto-therease-the

readabiity-ef the-ballet-and-to avoid possible misinterpretations of the elector’s

intended choice because of poor transmission of the document.

[Current Rule 42.4 is amended and moved to new Rule 7.4.3. Amendments are shown
above.]

7.4.3 THE ELECTRONIC TRANSMISSION MUST INCLUDE:

(A) THE COUNTY CLERK’S CONTACT INFORMATION INCLUDING MAILING
ADDRESS, EMAIL ADDRESS, PHONE, AND FAX NUMBER;

(B) A NOTICE THAT THE BALLOT MAY NOT BE DUPLICATED FOR ANY OTHER
ELECTOR;

©) INSTRUCTIONS FOR COMPLETING AND RETURNING THE BALLOT;
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(D) A NOTICE REGARDING THE BALLOT RETURN DEADLINE;

(E) INFORMATION REGARDING HOW THE ELECTOR MAY VERIFY THAT HIS OR
HER BALLOT HAS BEEN RECEIVED BY THE COUNTY CLERK; AND

(F) ANY OTHER INFORMATION DEEMED NECESSARY BY THE SECRETARY OF
STATE OR THE COUNTY CLERK.

+43(G) THE BALLOT PACKET, WHICH SENT BY-FLECTRONIC TFRANSMISSION
MUST BE IN TEXT FORMAT ON 8 ¥4 X 11”” WHITE PAPER AND MUST INCLUDE:

(A1) AN ELECTRONIC TRANSMISSION COVERSHEET TO PROTECT VOTER
PRIVACY;

(82) THEBLANK BALLOT;
(e3) THE ELECTRONIC TRANSMISSION BALLOT INSTRUCTIONS; AND

(B4) THE SELF-AFFIRMATION REQUIRED BY SECTION 1-7.5-107(3)(B.5),
C.R.S.

45744 ANY BALLOT TRANSMITTED TO AN ELECTOR BY ELECTRONIC TRANSMISSION

MUST CONTAIN A UNIQUE IDENTIFICATION NUMBER FOR TRACKING AND AUDITING
PURPOSES.

46745 THE COUNTY CLERK ANB-RECORBER MUST MAINTAIN A LOG OF EACH

BALLOT SENT BY ELECTRONIC TRANSMISSION. THE COUNTY CLERK MUST RETAIN
THE LOG AS PART OF THE OFFICIAL ELECTION RECORD ALONG WITH ANY OTHER
ELECTRONIC TRANSMISSION RECORDS. THE LOG MUST INCLUDE:
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7.5

(A)  THE NAME OF THE VOTER;

() THE FAX NUMBER OR EMAIL ADDRESS TO WHICH THE BALLOT WAS
TRANSMITTED (AS APPLICABLE);

©) THE UNIQUE IDENTIFICATION NUMBER OF THE BALLOT;
(D) THE DATE THE BALLOT PACKET WAS TRANSMITTED; AND
(E) THE INITIALS OF THE EMPLOYEE TRANSMITTING THE BALLOT.

[Portions of current Rule 42.7.2 are included in new Rule 7.4.5.]

428747746 Fhe-desighated-election-official shall-fax-the-blank-balet-with-the
tstructions—to-thefax—numberprovided-by-the—elector—If THFE COUNTY CI FRK

TRANSMITS A BALLOT PACKET TO AN ELECTOR BY FAX AND the transmission is

unsuccessful, the designrated—election-official-shal-COUNTY CLERK MUST attempt

to fax THE BALLOT at least two more times ane-makereasonable-effort—-possible;
to-ensure-the-transrission-was-sueeessful.

[Current Rule 42.8 is amended and moved to new Rule 7.4.6. Amendments are shown
above.]

429748747 Upon receipt of the ballot, THE COUNTY CLERK MUST VERIFY THE
SIGNATURE ON THE AFFIDAVIT UNDER RULE #6-7.7. when-the-informationfrom-the
sighed-AFTER THE affidavit has been verified, a bipartisan team of judges shal
MUST duplicate the ballot. Duplicating judges shal—MusT not reveal how the
elector has cast his or her ballot.

[Current Rule 42.8 is amended and moved to new Rule 7.4.9. Amendments are shown
above.]

RECEIPT AND PROCESSING OF BALLOTS

12.10-4-7.5.1Menitoring-drop-off-locations—All drop-off locations must be monitored by

an election—juedge ELECTION OFFICIAL or video security surveillance recording
system, as defined in Rule 20.
(@) Freestanding drop-off locations must be monitored at all times.

(b) If the drop-off location utilizes a drop-slot into a building, the ballots must
be collected in a locked container, and both the drop-slot and container
must be monitored at all times.

[Current Rule 12.10.4 is amended and moved to new Rule 7.5.1. Amendments are shown
above.]

12.7275.2 Eachday when ballots come in, a judge shal-MusT count the ballots, batch
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them and record the number of ballots received.

1273753 TFhe-balots—shall-be-date-stamped—when—+received—AN ELECTION JUBGE

OFFICIAL MUST DATE-STAMP AND RECEIVE THE BALLOTS RETURNED BALLOT
ENVELOPES INTO FHE SFATEWADE VVOTFER REGISTRATION—SYSTEM SCORE
IMMEDIATELY UPON RECEIPT. If any ballot is received after the time set for the
closing of the elections, the ballot shal-MusT be date-stamped but the-baHet
shaH-not be-counted.

{A)7.5.4 THE COUNTY CLERK MUST COLLECT BALLOTS FROM ALL DROP-OFF LOCATIONS
AND RECEIVE THEM INTO SCORE INCLUBING FREE-STANBING BALLOT-BOXES;

(LA) AT LEAST ONCE EVERY 72 HOURS AFTER BALLOTS ARE MAILED UNTIL THE
DATE THAT VOTER SERVICE AND POLLING CENTERS MUST OPEN;

(2B) AT LEAST ONCE EVERY 24 HOURS DURING THE DAYS THAT VOTER SERVICE
AND POLLING CENTERS MUST BE OPEN; AND

(8C) AT LEAST TWICE ON ELECTION DAY, AT APPROXIMATELY 1PM AND 7PM.
(B-D) THE COUNTY CLERK MAY MEET THE REQUIREMENTS OF THIS RULE BY:

(1) COLLECTING AND TRANSPORTING THE BALLOTS TO THE CENTRAL
COUNTING LOCATION FOR RECEIPT INTO SCORE;

2) COLLECTING AND TRANSPORTING THE BALLOTS TO THE NEAREST
VOTER SERVICE AND POLLING CENTER FOR RECEIPT INTO
SCORE:; oR

3) RECEIVING THE BALLOTS INTO SCORE AT THE BALLOT DROP-OFF
LOCATION.

1274454755 Records—shal-also-bekept-6f- ELECTION JUDGES-OFFICIALS MUST

RECORD the number of ballot packets returned as undeliverable UPON RECEIPT.

1275755756 Balotpackets—shal-then—beplaced—THE DESIGNATED ELECTION

OFFICIAL MUST SEAL AND STORE BALLOTS AND RETURN ENVELOPES in a safe,
secure place until the counting of the ballots.

[Current Rule 12.7 is amended and moved to new Rule 7.5.2 through 7.5.6. Amendments
are shown above.]

132756757 The county clerk ane-reeerder shal-MuUsST keep a list, to the extent
possible, of the names and mailing addresses of all individuals who deliver

more than tep—+(106)-10 voted maH-in-ballots to the desighated—er—coerdinated

election—official’s—COUNTY CLERK’S office, DROP-OFF LOCATION, OR VOTER

SERVICE AND POLLING CENTER-o+the-designated-drop-sie-format-in-batets.
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133 #5+758 The county clerk anrd-reeerder shal-MusT notify each individual on
the list required by 43.2#5:6-7.5.7 by letter that they have violated section 1-8-
113-1-7.5-107(4)(B), C.R.S., by delivering more than ten {£6)-maH-in-ballots to

the designated-election-official COUNTY CLERK.

[Current Rules 13.2 and 13.3 are amended and moved to new Rules 7.5.7 and 7.5.8.
Amendments are shown above.]

10.975:87.5.9 Tracking ballot batches. The county clerk must dissociate any
batch number that could trace a ballot back to the specific voter who cast it from
the counted ballots no later than the final certification of the abstract of votes
cast.

[Current Rule 10.9 is amended and moved to new Rule 7.5.9. Amendments are shown
above.]

MISSING SIGNATURE

29-11-7.6.1 If a mail—maH-t—or provisional ballot return envelope lacks a signature,
the election-juelge OFFICIAL must contact the elector in writing no later than two
calendar days after election day. The designated election official must use the
letter and form prescribed by the Secretary of State and keep a copy as part of the
official election record. Nothing in this rule prohibits the designated election
official from calling the elector. But a phone call may not substitute for written
contact. If the designated election official calls any elector he or she must call all
electors whose affidavits are unsigned.

[Sections 1-7.5-107.3, 1-8-114.5, and 1-8.5-105(3)(a), C.R.S.]

29-127.6.2 The letter shall MmusT inform the eligible elector that he/she THE ELECTOR
must come to the office of the eounty€lerk-andrecorderDESIGNATED ELECTION
OFFICIAL to sign the mail baHet; OR provisional ballot—ermaH-t-balet envelope
no later than eight calendar days after election day. The letter shalh MuST inform
military, overseas, and other electors who are absent from the state that they may
sign the affidavit and return the form by mail, fax, or email, and that the county
must receive the form no later than eight calendar days after the election.

29:-13-7.6.3 The letter and missing signature affidavit form does not violate section 1-
13-801, C.R.S.

29-14-7.6.4 The letter or missing signature affidavit form must include the following
language:

“Any person who knowingly violates any of the provisions of the election code

relative to the casting of ballots or who aids or abets fraud in connection with any
vote cast, or to be cast, or attempted to be cast shal wiLL be punished by a fine of
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not more than five thousand dollars or by imprisonment in the county jail for not
more than eighteen months, or by both such fine and imprisonment. Section 1-13-
803, C.R.S.”

1.7 SIGNATURE VERIFICATION PROCEDURES

1-7.5-107.3, C.R.S., for ma# ballots, the election judges shall An-THE ELECTION
JUBGE-OFFICIALS MUST compare the signature on the self-affirmation on each
respective return envelope with the signature stered in the—statewide—voter

registration-system SCORE. Sighaturesshal-requirefurther-THE ELECTION JUBGE
OFFICIALS MUST research THE SIGNATURE FURTHER if any—ef-thefollowing

11 discrepancies-are discovered THERE I8!

12 Code-1—(A) An obvious change in the slant of the signature.

13 Coede2—(B) A printed signature on one document and a cursive signature on the
14 other document.

15 Code—3—(C) Differences A DIFFERENCE in the size or scale of the sighature
16 SIGNATURES.

17 Code—4—(D) Differences A DIFFERENCE in the individual characteristics of the
18 signatures, such as how the “t’s” are crossed, “i’s” are dotted, loops are made on
19 “y?s” OI' “‘]’S”

20 Code 5—(E) Differences A DIFFERENCE in the voter’s signature style, such as how
21 the letters are connected at the top and bottom.

22 Code-6—(F) EVIDENCE THAT ballots or envelopes from the same household have
23 been switched.

24 Code7—(G) “Other;> ANY OTHER NOTICEABLE DISCREPANCY #acluding SUCH AS
25 misspelled names. &-deseription-of-discrepancy

26 29.3-7.7.2 H IN conDucTING further research is—necessary, the election judge
27 OFFICIALS shal MUST check the-county-elerk’s-or-election-official’sfile SCORE
28 for at least two additional documents signed by the voter, if available. THE 3uB&E
29 OFFICIALS MAY COMPARE additional information written by the voter on the return
30 envelope, such as the voter’s address and date of signing. may-be-compared-for
31 simiarities: Any similarities noted when comparing this other information may
32 be used as part of the signature verification decision process.

33 29.3-1-(A) If it appears to the judges verifying the self-affirmation on the
34 return envelopes that members of the same household whe-have-applied-for
35 mai-in-balets-er-have-been-sent-mat-balets have inadvertently switched
36 envelopes or ballots, the ballot or ballots shall MusT be counted and no letter
37 of advisement to the elector is necessary.
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watcher challenge

1 29:4-7.7.3 Whenever IF THE ELECTION JUBGE-OFFICIALS DISPUTE BiSPUFES THE &
2 signature is-disputed-the-electionjudge-shall HEGRSHETHEY MUST document the
3 discrepancy by-completing AND THE RESEARCH STEPS TAKEN IN a log. Fhelog
4 shall provide a record of the research steps taken to resolve the issue. The Jubce
5 OFFICIALS MUST IDENTIFY THE ELECTOR IN THE log witdentify-the-veter using a
6 unique tracking number. Fhis THE tracking number shal MAY not contain the
7 voter’s ELECTOR’S social security number; Colorado issued driver’s license
8 number, or the identification number issued by the Department of Revenue. THE
9 LOG MAY NOT CONTAIN THE ELECTOR’S SIGNATURE. THE 33BSE-OFFICIALS MUST

10 NOTE THE FINAL RESOLUTION AND BALLOT DISPOSITION ON THE RESEARCH LOG.

11

12

13

14

15

16

17

18

19

20 29.8-7.7.4 The election official must use the letter and the signature verification form

21 approved by the Secretary of State. (SECTIONS 1-7.5-107.3(2)(A) AND 1-8-

22 114.5(2)(A), C.R.S.) THE LETTER AND SIGNATURE VERIFICATION FORM DOES NOT

23 VIOLATE SECTION 1-13-801 C.R.S.

24

25 . i i

26 research log.

27 29-317.75  Any ALL uncounted baHet BALLOTS shal-MUST remain sealed in the return

28 envelope and stored under—seal-with—all-otheruncounted-ballets as part of the

29 election record pu%suant—te IN ACCORDANCE WITH sectlon 1 7 802, C.R.S.;-and

30 ; :

31

32 7.7.6 USE OF BALLOT ENVELOPE SORTERS AND SIGNATURE CAPTURE DEVICES.

33 (A) IF THE COUNTY CLERK ANB—REEORBER USES A BALLOT SORTING AND

34 SIGNATURE CAPTURE DEVICE, THE COUNTY MUST TEST THE DEVICE BEFORE

35 USING IT IN AN ELECTION TO ENSURE THAT IT PROPERLY SORTS ENVELOPES,

36 AND ACCURATELY AND CLEARLY CAPTURES THE SIGNATURE ON THE

37 ENVELOPE FOR COMPARISON TO THE CORRECT VOTER RECORD.

must require security testing and testing of

interface
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29327.7.7

judges

Use of AUTOMATED Signature Verification Devices UNDER SECTION 1-7.5-
107.3(5)(8), C.R.S.

(A) IF THE COUNTY CLERK ANB-RECORBER USES A SIGNATURE VERIFICATION

DEVICE FOR AUTOMATED SIGNATURE VERIFICATION ON BALLOT ENVELOPES,
THE COUNTY MUST TEST THE DEVICE BEFORE USING IT IN AN ELECTION.

(1) THE TESTING MUST VERIFY THE ACCURACY OF THE DEVICE AND ENSURE
THAT THE DEVICE WILL NOT ACCEPT A SIGNATURE THAT A REASONABLE
REASONABLY TRAINED ELECTION #dB&E OFFICIAL WOULD REJECT.

(2) THE COUNTY MUST PULL AND TEST A MINIMUM OF 150 BALLOT
ENVELOPES RECEIVED IN THE ELECTION AND CONDUCT AN AUDIT OF THE
MACHINE-VERIFIED SIGNATURES.

(A) A TEAM OF BI-PARTISAN ELECTION JUBGES—OFFICIALS MUST
MANUALLY REVIEW THE SIGNATURES IDENTIFIED ON THE AUTOMATED
SIGNATURE RECOGNITION REPORT FOLLOWING THE PROCEDURES IN
SECTION 1-7.5-107.3, C.R.S., AND THIS RULE.

(B) THE 3UBGES ELECTION OFFICIALS CONDUCTING THE AUDIT MUST SIGN
AND DATE THE AUTOMATED SIGNATURE RECOGNITION REPORT AND
THE REPORT MUST BE MAINTAINED WITH ALL OTHER ELECTION
RECORDS UNDER SECTION 1-7-802, C.R.S.

(B) IN ADDITION TO THE INITIAL TEST, THE COUNTY MUST CONDUCT A REGULAR

AUDIT OF THE DEVICE DURING ITS USE.

(1) THE €OUNTY MUST PULL A RANDOM SAMPLING OF NO FEWER THAN ONE IN
EVERY FIFTY MACHINE-VERIFIED SIGNATURES DAILY.

(2) A TEAM OF BI-PARTISAN ELECTION 3JBGES OFFICIALS MUST MANUALLY
REVIEW THE SIGNATURES IDENTIFIED ON THE AUTOMATED SIGNATURE
RECOGNITION REPORT FOLLOWING THE PROCEDURES IN SECTION 1-7.5-
107.3, C.R.S., AND THIS RULE.

(3) THE 3UBESES ELECTION OFFICIALS CONDUCTING THE AUDIT MUST SIGN
AND DATE THE AUTOMATED SIGNATURE RECOGNITION REPORT AND THE
REPORT MUST BE MAINTAINED WITH ALL OTHER ELECTION RECORDS
UNDER SECTION 1-7-802, C.R.S.

(4) IF THE DEVICE FAILS THE AUDIT, THE COUNTY MUST IMMEDIATELY CEASE
USE OF AUTOMATED SIGNATURE VERIFICATION AND NOTIFY THE
SECRETARY OF STATE. THE SECRETARY OF STATE AND THE COUNTY
MUST WORK IN COORDINATION TO IDENTIFY THE ISSUE AND IMPLEMENT A
SOLUTION.

(C) THE COUNTY MUST ENSURE THAT THE DEVICE IS OPERATED ON A DEDICATED
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AND SECURE NETWORK.

(1) THE COUNTY MAY CONNECT THE DEVICE TO THE COUNTY NETWORK FOR
MAINTENANCE AND SUPPORT.

(2) THE DEVICE MUST BE SECURED BY THE COUNTY FIREWALL.

(3) THE COUNTY MUST MAINTAIN A MAINTENANCE AND SUPPORT LOG THAT
INCLUDES THE NAME OF THE PERSON PROVIDING MAINTENANCE OR
SUPPORT, THE DATE AND TIME THE DEVICE WAS ACCESSED, THE SPECIFIC
REASON FOR ACCESS.

[Current Rule 29 is amended and moved to new Rules 7.6 and 7.7. Amendments
are shown above.]

7.7.8  IF A COUNTY USES A SIGNATURE CAPTURE DEVICE TO COMPARE A BALLOT
ENVELOPE SIGNATURE TO A SIGNATURE MAINTAINED IN SCORE, THE SYSTEM
MAY DISPLAY ONLY ONE VOTER’S SIGNATURE AT A TIME.

7.8 VOTER SERVICE AND POLLING CENTERS

7.8.1  THE COUNTY CLERK ANB-REECORBER MUST DESIGNATE AND OPEN THE MINIMUM
NUMBER OF VOTER SERVICE AND POLLING CENTERS AND THE LOCATIONS MUST BE
OPEN DURING REASONABLE BUSINESS HOURS FOR THE MINIMUM NUMBER OF DAYS
OUTLINED IN SECTION 1-5-102.9, C.R.S., FOR A GENERAL ELECTION AND 1-7.5-
107(4.5), C.R.S., FOR ALL OTHER ELECTIONS.

(A) REASONABLE BUSINESS HOURS MEANS AT LEAST EIGHT HOURS PER DAY
MONDAY THROUGH FRIDAY, AND AT LEAST FOUR HOURS ON SATURDAY.

(B) ALL VOTER SERVICE AND POLLING CENTERS MUST BE OPEN FROM 7:00AM
THROUGH 7:00 PM ON ELECTION DAY.

(C) THE COUNTY CLERK MUST PROVIDE ALL SERVICES OUTLINED IN SECTION 1-2-
509, C.R.S., AT EVERY DESIGNATED VOTER SERVICE AND POLLING CENTER.

+1-7.8.2 Polling—place—VVOTER SERVICE AND POLLING CENTER materials shat-include,
where-apphicable-SUFFICIENT COMPUTER STATIONS FOR SCORE AccCESs, HAVA
information, A voting demonstration display, A signature card table, registration

records—or-tsts—pel-boeks—electronic—brpaper—or cempleted-signature cards,
paper ballots, and voting booths or DRES, provisional voting area-e+precedure,

and A ballot box-H-previded.

[Current Rule 7.1 is amended and moved to new Rule 7.8.2. Amendments are shown
above.]

7.8.3 VOTER CHECK-IN AT THE VOTER SERVICE AND POLLING CENTER
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7.9

(A) EACH VOTER SERVICE AND POLLING CENTER MUST INCLUDE AND
ADEQUATELY STAFF A DESIGNATED VOTER CHECK-IN TABLE OR AREA.

(B) THE CHECK-IN JUDGE MUST VERIFY EACH ELECTOR’S REGISTRATION
INFORMATION, INCLUDING ADDRESS.

(C) IF AN ELECTOR HAS MOVED OR IS NOT REGISTERED, THE CHECK-IN JUDGE
MUST DIRECT THE ELECTOR TO THE REGISTRATION AREA. IF THE ELECTOR IS
REGISTERED AND HAS NO UPDATES, THE CHECK-IN JUDGE MUST DIRECT THE
ELECTOR TO THE VOTING TABLE.

7.8.4  EXCEPT FOR VOTERS WITH DISABILITIES, THE MAXIMUM ALLOWABLE TIME IN A
VOTING BOOTH IS 15 MINUTES IF THERE ARE VOTERS WAITING. THE SECRETARY
OF STATE MAY ORDER ADDITIONAL TIME BASED ON THE LENGTH OF THE BALLOT.
[SECTION 1-7-115, C.R.S.]

[Portions of current Rule 7.6 are included in new Rule 7.8.3.]

7.8.5  ANY ELIGIBLE ELECTOR MAY VOTE IN-PERSON AT A VOTER SERVICE AND POLLING
CENTER. THE ELECTION JUBSE OFFICIAL MUST ¥SB-MARK THE ELECTOR’S MAIL
BALLOT “SURRENDERED’’ IN SCORE BEFORE ISSUING AN IN-PERSON BALLOT.

47.27.8.6 If a voter leaves the voting area without completing the voting process,
two judges of different affiliation shal-musT, to the extent possible, cover the
voter’s choices, and cast the ballot as the voter left it.

[Current Rule 47.2 is amended and moved to new Rule 7.8.6. Amendments are shown
above.]

7.8.7  Any-individual-whe-IF AN ELECTOR vOtes AFTER THE CLOSE OF POLLS BECAUSE
-an-electionforfederal-office-as-aresult-of-a federal or state court ISSUES AN

order EXTENDING of-any-other-orderthatis-in-effect 10-days-before-that-election
and-which-extends-the time established for closing the polls by state law,—+ray

en#y—veteum—that—eleetﬂkb%easnﬂgﬂarTHE ELECTOR MUST VOTE BY provmonal
ballot-p
SeeFetaFy—efétate THE COUNTY CLERK MUST KEEP ALL PROVISIONAL BALLOTS
CAST UNDER THIS RULE SEPARATE FROM PROVISIONAL BALLOTS NOT AFFECTED
BY THE COURT ORDER.

NO LATER THAN 90 DAYS BEFORE AN ELECTION, THE COUNTY CLERK ANB-RECORBER MUST
DESIGNATE DROP-OFF LOCATIONS AND VOTER SERVICE AND POLLING CENTERS, AND
COMPLETE AN ACCESSIBILITY SURVEY FOR ALL DROP-OFF AND MOTER -SERVACE-AND
POLLING-CENTER-VOTER SERVICE AND POLLING CENTER LOCATIONS ANNUALLY BEFORE
DESIGNATING A LOCATION FOR USE.

7.9.1 FOR THE FIRST SURVEY OF A LOCATION, THE COUNTY CLERK MUST COMPLETE THE
FULL ADA CHECKLIST FOR MOTER SERVICE AND POLLING PLAcES CENTERS. THE
COUNTY CLERK MUST COMPLETE THE ANNUAL VOTER SERVICE AND POLLING
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7.11

PLAcE CENTER ACCESSIBILITY SURVEY FORM FOR EACH ELECTION AFTER THE
INITIAL SURVEY IS COMPLETED. [SECTION 1-5-102, C.R.S.]

[Portions of current Rules 7.7.1 and 7.7.2 are included in new Rule 7.9.1.]

++379.2  Barrerremoeval-If-upon-assessment-a location fails to meet the minimum
accessibility requirements outlined in the ADA Checklist fer-PeHingPlaees, the

designated-election—official-COUNTY CLERK must develop a barrier removal plan
outlining the permanent-and-or-tempeorary-modifications that wil-be-implemented
THE COUNTY CLERK WILL IMPLEMENT to bring the site into compliance-ir-orderfor
the location to-be designated-an-officialpolling place {ocation. THE COUNTY
CLERK MUST INDICATE ON THE SURVEY WHETHER THE MODIFICATIONS ARE
TEMPORARY OR PERMANENT.

[Current Rule 7.7.3 is amended and moved to new Rule 7.9.2. Amendments between the
current and new rule language are shown above.]

7.9.3 THE SECRETARY OF STATE MAY DENY AN APPLICATION FOR ACCESSIBILITY GRANT
FUNDS IF A COUNTY CLERK FAILS TO ASSESS LOCATIONS AND TIMELY FILE
COMPLETE ACCESSIBILITY SURVEYS, AND DEVELOP AND IMPLEMENT NECESSARY
BARRIER REMOVAL PLANS IN ACCORDANCE WITH THIS RULE. THE SECRETARY WILL
CONDUCT SITE VISITS TO ASSESS COMPLIANCE AND IDENTIFY ACCESSIBILITY
BARRIERS. THE SECRETARY WILL SEEK INJUNCTIVE ACTION OR OTHER PENALTIES
UNDER SECTION 1-1-107(2)(D), C.R.S., AS NECESSARY TO REMEDY VIOLATIONS OF
THIS RULE.

[Portions of current Rules 7.7.2(d) and 7.7.4 are included in new Rule 7.9.3.]
VOTER SERVICE AND POLLING CENTER CONNECTIVITY

7.10.1 THE COUNTY MUST HAVE REALTIME ACCESS TO THE STAFEWIDE \/OFER
REGISTRAHON-S¥STEM SCORE AT EVERY VOTER SERVICE AND POLLING CENTER
DESIGNATED BY THE COUNTY CLERK ANB-RECORDER.

7.10.2 AT NO TIME MAY AN ELECTION 3JBGE-OFFICIAL OPEN BOTH THE SCORE VOTER
REGISTRATION SCREEN AND THE VOTING MODULE ON A SINGLE WORKSTATION.

7.10.3 EVERY VOTER SERVICE AND POLLING CENTER DESIGNATED BY THE COUNTY CLERK
AND—RECORBDER MUST MEET THE MINIMUM SECURITY PROCEDURES FOR
TRANSMITTING VOTER REGISTRATION DATA AS OUTLINED IN SECTION 1-5-102.9,
C.R.S., AND RULE 43-20.

ASSISTING VOTERS WITH DISABILITIES IN A VOTER SERVICE AND POLLING CENTER

917111 The eounty-clerk-and-recorder-DESIGNATED ELECTION OFFICIAL must post a
sign at the pelling-place-orvotecenter-VOTER SERVICE AND POLLING CENTER that

states:

Page 54 of 214



11
12

13
14

15
16
17
18

19
20
21

22

23

24
25
26
27
28
29
30
31

32
33
34
35

NOTICE
VOTING ASSISTANCE FOR ELECTORS WITH DISABILITIES

Colorado law protects a voter’s legal right to assistance in voting if assistance is needed
because of a disability.

1. If you require assistance, please inform an election judge.
2. Any person, including an election judge, may assist you.
3. If you select a person other than an election judge, he or she must complete a

Voter Assistance Form, which includes an oath that states:

Lo, certify that I am the individual chosen by the elector to assist the
elector in casting a ballot.”

4. The person you select may provide any assistance you need, including entering
the voting booth, preparing the ballot, or operating the voting machine.

5. The person assisting you may not seek to persuade you or induce you to vote in a
particular manner.

6. The election judge must record the name of each voter who receives assistance
and the name of the person who provides assistance i-thepelbeok—-orlistof

ehigible-eleeters{er-on the signature card Hpreprinted-signaturecards-are-tsed
in the place of a polibook and list of eligible electors).

927112 When-IF a voter has spoiled two ballots and requests a third ballot, an
election judge shal-OFFICIAL MuST offer assistance in voting procedures and
casting the ballot.

[Current Rule 9 is amended and moved to Rules 7.11. Amendments are shown above.]

Rule 8. Rules-Ceneerning Watchers
8-2-8.1 Qualification-ofF-Watchers—\Watchers shalb-mMusT certify THAT they are qualified pursuant

te-UNDER sections 1-1-104(51), 1-7-105, 1-7-106, 1-7-107, and 1-7-108(2), C.R.S., As
APPLICABLE. Watchers shal-mMusT take an-THE oath asprevided-DESCRIBED in section 1-7-

108(1), C.R.S. and shaHl, upon first entering the precinctplace—VOTER-SERVICE-AND

POLLING €ENFER-6Flocation, surrender THE CERTIFICATE OF APPOINTMENT to the election

official or eleetion{judges-SUPERVISOR JUDGE a-ceftificate-of-appeintment-at each preeinet

poeling—place-VOTER SERVICE AND POLLING CENTER or location where the watcher has
been-Is designated to act-OBSERVE.

821811 If a watcher leaves a precinet and-the-same-watchervoTER SERVAICE-AND

POLLING €ENTFER-LOCATION BUT returns later—in—the—day-to the same preecinet
LOCATION, another certificate of appointment is not necessary. and-shal-not-be

od The orivinal.certif S 1 cffice.
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8 838.2 A political party atterneys are-net-allowed-ATTORNEY MAY NOT BE in the pelling-place
VOFER-SERVCE-AND POLLING €ENFER-LOCATION unless they—are-HE OR SHE IS A duly
appointed as-watchers-WATCHER.

11
12
13
14

WATCHER WHO IS REPLACING AN ORIGINAL WATCHER MUST PROVIDE AN ORIGINAL
CERTIFICATE OF APPOINTMENT FOR THAT MOFER-SERVECE-AND POLLING E€ENTER
LOCATION.

8238.1.3  Certificate-A CERTIFICATE of appointment as a watcher is not transferable
to another individual.

15  85-8.3 List-ef EligibleElectors—Fo—assist-\Watchers—in—performing—thehr—tasks—the—election

16
17
18
19

must be able to
hear and see

24
25

26
27

official-or-electionjudge-shal- THE SUPERVISOR JUDGE MUST provide TO EACH WATCHER a
list, log, check-in card, or other similar information of voters who-have-appeared-in-the

precinet-pellingplace-APPEARING IN THE VOTER-SERVACE-AND POLLING €ENFER LOCATION
to vote. The WATCHER MAY NOT REMOVE THE information or documents shalnet-be
removed from the polling place or voting location FROM THE VOTER SERVICE AND
POLLING €ENFER-LOCATION. Watchers—A WATCHER may maintain a list of eligible
electors who have voted by utiizirg-USING only that-information provided by the election
official-or—electionSUPFRASOR judge

except-that-they—may—bring—with—them—into—the
polling—place—orlocation—OR a list of electors previously maintained by the watcher.
[Section 1-7-108(3), C.R.S.]

[Current Rule 8.1 is moved to Rule 1. Current Rules 8.2, 8.3, 8.4, and 8.5 are amended
and moved to new Rules 8.1, 8.2, and 8.3. Amendments are shown above.]

28  86-8.4 Watchers are subject to the provisions of section 1-5-503, C.R.S.

29
30
31

32
33
34
35
36
37
38
39

86:28.4.1  The designated election official must position the voting equipment,
voting booths, and the ballot box so that they are in plain view of the election
officials and watchers.

ef—eleeﬂem—anel—mee&nt—aemﬂnes—WATCHERs MUST BE PERMITTED ACCESS THAT
WOULD ALLOW THEM TO ATTEST TO THE ACCURACY OF ELECTION-RELATED
ACTIVITIES, INCLUDING RECALL ELECTIONS. THIS INCLUDES PERSONAL VISUAL
ACCESS AT A REASONABLE PROXIMITY TO READ DOCUMENTS, WRITINGS OR
ELECTRONIC SCREENS AND REASONABLE PROXIMITY TO HEAR ELECTION-RELATED
DISCUSSIONS. Witness and verify means to personally observe actions of election
judges OFFICIALS in each step of the conduct of an election.
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(@)

(b)

(©)

"confidential voter
information" should be
defined. Watcher must
be able to witness,
verify and challenge, |
and see everything a
judge sees.

(d)

Vme/

4.3

31
32
33
34
35
36

I |  olocti inelud ingol ! oar] .
ELECTION-RELATED ACTIVITIES INCLUDE ALL ACTIVITIES IN A MOFER
SERVICE—AND POLLING E€ENFER—LOCATION and ballot processing and

countings, SUCH AS:

(1)
)

3)

(4)

()

(6)

OBSERVING VOTER CHECK-IN AND REGISTRATION ACTIVITIES|information.

in close enough proximity
to see and hear voter

WITNESSING THE SIGNATURE VERIFICATION OF MAIL BALLOT
ENVELOPES AT CLOSE ENOUGH DISTANCE TO VERIFY OR CHALLENGE
THE SIGNATURE.

WITNESSING THE DUPLICATION OF BALLOTS TO VERIFY ACCURACY
OF VOTER INTENT.

of duplication

OBSERVING THE TABULATION PROCESS OR DISPLAY SCREENS OF
VOTING EQUIPMENT AT ANY TIME THAT THE VOTER IS NOT IN THE
IMMEDIATE VOTING AREA FOR PURPOSES OF VOTING OR CASTING HIS
BALLOT.

WITNESSING HAND COUNT TABULATIONS AS THEY ARE BEING
CONDUCTED.

VISUAL ACCESS TO ALL DOCUMENTS AND MATERIALS DURING THE
LAT AND POST-ELECTION AUDIT.

Watchers must remain outside the immediate voting area WHILE AN
ELECTOR IS VOTING.

Watchers may be present at each stage of the conduct of the election,
including the SETUP AND BREAKDOWN OF POLLING LOCATIONS AND
receiving BALLOT RECEIPT and bundling PROCESSING ef—the—baHets

received by the designated election official.

Watchers may be present during provisional ballot processing, SIGNATURE
VERIFICATION, AND UOCAVA BALLOT PROCESSING, but may not have
access to confidential voter information.

number of watchers permitted in any room at one time is subject to

local safety codes.

Watechers—A WATCHER may witness and verify activities described in
Asticle—-ARTICLE 1, Section 7, that are outside the immediate voting area,
including ballot processing and counting. IF ELECTION OFFICIALS ©RELECTHION
JUBGES ARE CONDUCTING ELECTIONS ACTIVITIES IN SEPARATE ROOMS OR AREAS OF
A BUILDING OR BUILDINGS, THE COUNTY CLERK ANB-RECORBER MUST ALLOW
ADDITIONAL WATCHERS TO OBSERVE ACFAAHFHES-AND VERIFY EACH SEPARATE
ACTIVITY IN EACH ROOM OR AREA IN THE BUILDING OR BUILDINGS.
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3
4
5

6

There is no statutory
authority to constrict
watcher verification.
Anything an election judge
sees, a watcher should be
able to witness and verify.
Additionally there is no
defintiian_of "confidential
voter information."

8-6:58.4.4  Watchers appointed under seetion1-10-5-101(1)}{a); G-R-S-—THIS RULE 8

may observe the canvass board while it performs its duties. printing, addressing, sorting,
etc.

866845  Watchers—A WATCHER may track the names of electefs who have cast

ballots, challenge electors under section 1-9-203, C.R.,S7; and Rule 48-9, and
submit written complaints in accordance with sectionrZ-1.5-105, C.R.S., and Rule
3187 13. at-Watchers-May-Observe—Buly-dppointed-Watchers-A WATCHER
may observe polting—place—voting—early<Voting—ALL ACTIVITIES IN A VOTFER
SERWVAGE-AND POLLING GENFER LOC ON and the processing and counting of

provistonal, mail-and-matl-in-hallots. For-mat-balot elections, or- mail-
in-balotproece ', watcherS-A WATCHER may be present at each stage of the
eIectlon mcludmg the celvmg and bundling of the ballots. Feeeweel—ley—the

15 [Current Rule 8.6.1 is amended and moved to new Rule 1. Current Rule 8.6 is amended
16 and moved to new Rule 8.4. Amendments are shown above.]

17  8+78.5 Wateheroath—In addition to the oath required by section 1-7-108(1), C.R.S., a watcher

18 must affirm that he or she will not:
19 841851  Attempt to determine how any elector voted or-review-confidential voter
20 information; |watchers should not be limited in what they can review. Confidential
) voter information is not defined.
21 8+285.2  Disclose any confidential voter information that he or she may observe; or
22 8+438.5.3  Disclose any results before the polls are closed-and-the designated-election
23 emetamas-fepmauyameunsed-tesuue there is NO statutory authority for this. 7 p.m. on election night is only

meaningful cutoff.

24  8.8-8.6 Limitations-ofF-\WatchersWatchers-A WATCHER nMay Tot.

watchers must have

meaningful chance to

guestion, challenge,

verify. __

8.6.1 Interrupt or disrupt the processing, verification and counting of any ballots
or any other stage of the election. except to challenge, inquire or verify step in processing.

28 the-electors. there is no statutory authority for this. Ballot numbers are public records. "identifying information" is not
defined. what is the purpose of this?

29 8:8.38.6.3 Handle TOUCH OR HANDLE the pel-beekspotiBoeks; official signature

30 cards, ballots, mail ballot envelopes, maH-in-balot-envelopes—provisional ballot

31 envelopes, voting or counting machines, or machine components. except to verify step in

process of election.

32 8.8.48.6.4 Interfere with the orderly conduct of any election process, including

33 issuance of ballots, receiving of ballots, and voting or counting of ballots.

thereisnoneed Bg5ggs

for this, and in
practice it is used
to keep watchers
from inquiring or
verifying.

104(10) AND(47-)—C-R—S—exceptfor the indivickial designated-by.the-election

official SUPERVISOR JUDGE.
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restrict only to
polling place.

too broad and
no need for this.

8.6.6 USE A MOBILE PHONE TO MAKE OR RECEIVE A CALL IN ANY POLLING LOCATION OR
OTHER PLACE ELECTION-ACTIVITIES ARE CONDBUCTED-

8.6.7 USE ANY ELECTRONIC DEVICE TO TAKE PICTURES, VIDEO, OR AUDIO RECORDING IN
ANY POLLING LOCATION OR-OTHERPLACE ELECTION-ACTNITIES-ARE CONDUCTED-

11 831687 Official—Observers—Appointed—by—the—Federal—Government—TH=
12 SECRETARY OF STATE MUST APPROVE Official Observers appointed by the federal
13 government.—shal—be—approved—by—the—Secretary—ofState—and—shall—be—OFFICIAL
14 OBSERVERS ARE subject to Colorado law and these rules as they apply to Watchers.;
15 however-they-heed-nret BUT AN OFFICIAL OBSERVER IS NOT REQUIRED TO be AN eI|g|bIe
16 ELECTOR electors-in the jurisdiction in-which-they-act-as-Watchers. This Rule shal-DOES
17 not apply to Official Observers appointed by the United States Department of Justice.
18 Official Observers appointed by the Secretary of State shall-be-ARE subject to the rules
19 and regulations as prescribed by the Secretary of State. Official Observers shal-MusT
20 obtain A LETTER OF AUTHORITY from the Secretary of State—er-his-or-her-desighee—duly
21 executed-etters-ofautherity. The Official Observers shal-MUST surrender sueh-THE letter
22 of autherity-to the COUNTY CLERK ANB-RECORBER desighated—election—officialin—the
23 jurisdictionwhich-they-actasWatchers.

24 [Current Rule 8.10 is amended and moved to rule 8.7. Amendments are shown above.]

25 811838 Watehers—Official—Observers—and—Media—Ohservers—at—a—Recobnt:

20

there should be no
restriction on disclosure

this SHOULD be public
process with no ban on

of counts during recount.

reporting to others.
JL

Watchers, Official Observers, and Media Observers may be present at-DURING a recount.
Watchers, Official Observers, and Media Observers must be qualified and sworn IN for a
recount in-the-same-manner-as-provided-AS DESCRIBED in Rule 82 8.1 and are subject to
all other provisions related to the recount process. Any political party orR candidate
involved in the recount or proponents or opponents of an issue or question involved in the
recount may appoint one Wateher-OR MORE WATCHERS t0 be present at any time during

32 the recount. Fhe-A candidate who is subject to a recount may appoint him—orher-self
33 HIMSELF OR HERSELF, or a member of the candidate’s family by blood, e~marriage, OR
34 CIVIL UNION, as a watcher at a recount. See-seetions—[SECTIONS 1-7-105 and 1-7-106,
35 C.R.S. ANBRULE8-6:4-]

36 81289 Media—Observers—Media Observers with—valid—and—eurrent—media
37 eredenttals may be present to witness early voting, election day voting and the processing
38 &Hd—GGHFM&g—Gf—pFG\HSIGH&I—%J—&Hd—FH&H—H—b&H@%S—ALL ELECTION ACTIVITIES. Hewevewt
39 etion ed-A
40 COUNTY CLERK ANB-RECORBER MAY, IN HIS OR HER DISCRETION, REQUIRE A MEDIA
41 OBSERVER t0 appoint ere-member-ofthe-media—as-a pool reporter and enre-memberas-a
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11
12
13

14
15
16
17

18
19
20
21
22
23
24

25
26
27
28
29

30
31
32
33

34
35
36

37
38
39
40

pool photographer to represent all media observers. ALL MEDIA OBSERVERS ARE SUBJECT
TO in-accordance-with-the Guidelines established by the Colorado Press Association in
conjunction with the Colorado County Clerks’ Association and the Secretary of State as
set-forth-hereir-OUTLINED BELOW:

Guidelines for Member of the Media Who Observe Election Counts and Recounts
(to be distributed to members of the Colorado Press Association):

The Colorado State Association of County Clerks and Recorders, Colorado
Broadcasters’ Association and Colorado Press Association have collaborated to
develop the following guidelines and protocols for use when members of the
media observe the counting or recounting of ballots. You are strongly
encouraged to follow these guidelines to allow meaningful media access while not
disrupting the work of county clerks to count ballots or doing anything to
compromise the integrity of the election process.

1.

If practical, please contact the election official’s office prior to coming to
observe the counting of ballots. If the election official knows you are
coming, it will be easier to accommodate your request for a place to
observe the count or to interview an election official.

At the discretion of the election official, a specific viewing area for
members of the media and other observers may be available. To the
extent practicable, the area will have been designated with sight lines to
allow you to observe and take pictures or video of the counting process. If
there are insufficient sight lines for you to take the photos or video you
need, the election official may be able to make arrangements to
accommodate your needs.

Please observe counting procedures without disrupting the count. Please
take pictures or video without the use of supplemental lighting. Do not
talk to people participating in counting ballots. There may be workers
who ask you not to include their images in your pictures or video. We
encourage you to honor those requests if you can reasonably do so.

The Secretary of State’s election rules state that if observers leave the
area during a recount, they may not reenter without the consent of the
election official. If you have occasion to leave the area, you may be
denied re-admittance.

Please do not use the information you see when observing vote counts to
report on partial election results. Please do not report anything that
could be used to identify the person who casts a particular ballot.

The Colorado State Association of County Clerks and Recorders,
Colorado Broadcasters’ Association and Colorado Press Association are
all committed to working together to ensure the media has access to
election counts and recounts, but that access is afforded in manners that

Page 60 of 214



N

a1 &~

do not disrupt the counts and do nothing to compromise the integrity of
the process. Your cooperation in following these standards will help us to
meet all these goals.

[Current Rules 8.11 and 8.12 are amended and moved to new Rules 8.8 and 8.9.

Amendments are shown above.]

without charge

8138.10 Watchers-at-Vote-Centers— To assist Watchers in performing/their tasks when-a

votecenter—electionis-held AT A VOTER-SERVICE-AND POLLING
designated-election—official-shal-COUNTY CLERK MUST provide

LOCATION, the
list of all voters who

have VOTED OR RETURNED A BALLOT IN THE COUNTY appeared in-the-vote-centers-to-vote.
Fhis—tistshall-be—made THE COUNTY CLERK MUST MAKE THE LIST available at the

designated-election-offieial’'s-main office. THE COUNTY CLERK MAY ALSO PROVIDE THE
LIST ELECTRONICALLY. IHE—GEERK—M—A%LMAKE—'FHE Sueh—hst may—bemadea\mlable to a

This certification is not
authorized by statute,
and is used by clerks
to obstruct timely
appointment of
watchers. Delete.

-8.11

THE COUNTY CLERK MUST certify the

8.12 Removal of Watchers.

appointment of all eligible watchers duly designated by a political party, candidate or
committee pursuantte-UNDER sections 1-1-104(51), 1-7-105, 1-7-106, or 1-7-107, C.R.S.

The statute calls for "certification" by the parties, candidates, issue committees, NOT the

20 8:15:1-8.12.1 A designated-eleetofficial.
21 watcher upon finding that the watcher:
22 @ Commits or encourages fraud in connection with his or her duties;
23 (b)  Violates any of the limitations outlined-in Rule 8.8-8.6; |clerks have abused this
authority for purposes of
24 (c) Violates-his-or-heroath;-or reducing oversight.
) _ ) o Instead require person
25 (d) ls-abusnﬁeepmneatenmgmgnd-eleeugnoiﬁaalsmappoiming to remove if
: . |th I :
26 8:1528.12.2 Upon removal of a watcher, the designated—election E.‘?.[e.:?‘“ifﬁﬂt.’ 'e ms
27 CLERK must inform the political party, candidate, or committee who appointed the
28 watcher.
29 8:1538.12.3 A removed watcher may be replaced by an alternate watcher duly
30 designated in accordance with sections 1-7-105, 1-7-106, or 1-7-107, C.R.S. Any
31 desighated-election-official- COUNTY CLERK who removes a watcher must, to the
32 best of the effieial’s-CLERK’S ability, expeditiously certify the appointment.
33 8168.13 Watchers may be designated to observe more than one preeinet-orpotingplace
34 VOTFER-SEREE-AND POLLING €ENFER-LOCATION. but-in—ne—event-shal-merethan-ene
35 watcher-be-designated-forany-single-pelingplace- See section 1-7-106, C.R.S.
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18

19

20

21
22

23

24
25

26

27
28

8-178.14 Watchers may be appointed to observe recall elections held purstantto-UNDER

article 12, title I, C.R.S., and shal-mMusT be designated in accordance with sections 1-7-
106 and 1-7-107, C.R.S.

[Current Rules 8.13-8.17 are amended and moved to new Rules 8.10-8.14. Amendments
are shown above.]

Rule 9. VOTING CHALLENGES

4819.1 UNDER SECTION 1-9-201, C.R.S., AN ELECTION JUBSE OFFICIAL, POLL WATCHER, OR

9.2

9.3

ELIGIBLE ELECTOR OF THE PRECINCT MAY CHALLENGE AN ELECTOR’S RIGHT TO VOTE.

Pursuant-te-seetion1-9-203(H-C-R-S+—=a A person WHOSE ELIGIBILITY IS challenged-en
the-grounds-of residency-shall MusT be offered a regular ballot by the AN election juege

OFFICIAL-when-IF the person ehaHenged satisfactorily answers the APPLICABLE challenge
questions specified in section 1-9-203(3)(a)-(e), C.R.S. The following demonstrate when
a—pepsen—ehauenged—satlsfactory &HSWEFed—ANSWERS TO THE CHALLENGE QUESTIONS the

FESQGH—SG— |F THE PERSON CHALLENGED PROVIDES UNSATISFACTORY ANSWERS OR REFUSES
TO ANSWER THE CHALLENGE QUESTIONS, AN ELECTION 3dBGE OFFICIAL MUST OFFER THE
PERSON A PROVISIONAL BALLOT.

CITIZENSHIP
A. ARE YOU A CITIZEN OF THE UNITED STATES?
SATISFACTORY ANSWER: YES.

IF THE PERSON CHALLENGED ANSWERS YES, AN ELECTION JUBG&E OFFICIAL
MUST OFFER THE PERSON A REGULAR BALLOT.

UNSATISFACTORY ANSWER: NO.

IF THE PERSON CHALLENGED ANSWERS NO, AN ELECTION JUBGE OFFICIAL
MUST OFFER THE PERSON A PROVISIONAL BALLOT.

RESIDENCY

A Have-yeu-WILL YOU HAVE resided in this-state—and-preeiret COLORADO for the
PAST thirty 22 days BEFORE ELECTION DAY-inmediatehy-preceding-this-election?

reference should be
o "election day,"

Satisfactory respense-ANSWER: Yes, he/she-THE ELECTOR has resided in this-state

not "preceding this CoLORADO-and-preeinet for the entire thirty-22-day period immediately preceding

election,"--which
has no specific
start/end date.

this election. (In other words, histher HIS OR HER primary home or place of abode
was in this-state-COLORADO-and-precinet during the entire thirty-22-day period in
accordance with sections 1-1-104(43) and 1-2-102, C.R.S.}

34
35

IF THE PERSON CHALLENGED ANSWERS YES, Preceed CONTINUE to challenge
question B.
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Unsatisfactory respense-ANSWER: No, for some portion of the thirty-22-day period
immediately preceding this election, he/she-THE ELECTOR has not resided in this

state COLORADO-and-precinet.

IF THE PERSON CHALLENGED ANSWERS NO, THE ELECTION 3YBG&E OFFICIAL

MUST CONTINUE TO CHALLENGE QUESTION B-Offer-the-elector-aprovisional
balet.

IF YOU Have HAVE yed-been absent from this-state-COLORADO during the PAST

thirty 22 days immediately preceding this election, DID You and during that time
have-you-maintained maintain a home or domicile elsewhere?

Satisfactory respense#1 ANSWER: No, he/she-THE ELECTOR EITHER has not been
absent from this—state—atany-time COLORADO during the thirty—22-day period

immediately preceding this election: OR HAS BEEN ABSENT BUT HAS NOT
MAINTAINED A HOME OR DOMICILE ELSEWHERE.

IF THE PERSON CHALLENGED ANSWERS NO, OffeF THE ELECTION 3JUBGE
OFFICIAL MUST OFFER the eleeter PERSON a regular ballot.

UNSATISFACTORY Response—reguiring-folow-up-guestions-ANSWER: Yes, he/she
THE ELECTOR has been absent from this-state-COLORADO during the thirty-22-day

period immediately preceding this election, and has maintained a home or
domicile elsewhere.

IF THE PERSON CHALLENGED ANSWERS YES, THE ELECTION 3UBGE OFFICIAL
MUST Preceed CONTINUE to challenge question C.

HAVE YOU BEEN ABSENT H-so-when-you-left-was-it for a temporary purpose with

the intent of returning, or did you intend to remain away OUTSIDE COLORADO?

Satisfactory respense-ANSWER: Yes, when hefshe-THE ELECTOR left, it was for a
temporary purpose with the intent of returning.

IF THE PERSON CHALLENGED ANSWERS YES, THE ELECTION 3UBGE OFFICIAL
MUST Preceed CONTINUE to challenge question D.

Unsatisfactory respense-ANSWER: NO, when hefshe-THE ELECTOR left, he/she HE
OR SHE did not intend to return.

IF THE PERSON CHALLENGED ANSWERS NO, THE ELECTION JUBGE OFFICIAL
MUST Offer OFFER the electoer person a provisional ballot.
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Bid-yeu-whHe-While You WERE absent, DID YOU leek-upen-and-regard-CONSIDER
this-state-as COLORADO TO BE your home?

Satisfactory respense-ANSWER: Yes, while absent, hefshe-THE ELECTOR loeked
upen-and-regarded-CONSIDERED this-state-as COLORADO TO BE histher HIS OR HER
home.

IF THE PERSON CHALLENGED ANSWERED YES, Proceed CONTINUE to challenge
question E.

Unsatisfactory respense-ANSWER: No, while absent, hefshe-THE ELECTOR did not
LOOKUPRON-AND-REGARD CONSIDER this-state-as COLORADO TO BE histher HIS OR
HER home.

IF THE PERSON CHALLENGED ANSWERS NO, THE ELECTION JJBGE OFFICIAL
MUST Offer-OFFER the eleetor-PERSON a provisional ballot.

Bid—yeu—wWhile YOu WERE absent, DID YOU vote in any other state or any
territory of the United States?

Satisfactory respense-ANSWER: No, while absent, he/she-THE ELECTOR did not
vote in any other state or-any territory of the United States.

THE ELECTION 3UBGE OFFICIAL MUST Offer—OFFER the elector PERSON a
regular ballot.

Unsatisfactory respense-ANSWER: Yes, while absent, he/she-THE ELECTOR did-vete
VOTED in another state or territory of the United States.

THE ELECTION JUBGE-OFFICIAL MUST Offer OFFER the elector—PERSON a
provisional ballot.

A. WILL YOU BE 18 YEARS OF AGE OR OLDER ON ELECTION DAY?

SATISFACTORY ANSWER: YES.

IF THE PERSON CHALLENGED ANSWERS YES, AN ELECTION JUBG&E-OFFICIAL
MUST OFFER THE PERSON A REGULAR BALLOT.

UNSATISFACTORY ANSWER: NO.

IF THE PERSON CHALLENGED ANSWERS NO, AN ELECTION JUBE&E-OFFICIAL
MUST OFFER THE PERSON A PROVISIONAL BALLOT.
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1 [Current Rule 48 is amended and moved to Rule 9. Amendments are shown below.]

2 Rule 10. CANVASSING AND RECOUNT

12 [Current Rule 41.1 is moved to new Rule 1]

13 4%:2101 Appointment to the Canvass Board

14 4121 10.1.1 In all cases, the canvass board must consist of an odd number of members,
15 and each member has equal voting rights.

16 412210.1.2 For a partisan election, each major party may have no more than two
17 representatives on the canvass board. The board must include an equal number
18 of representatives from each major party, unless a major party fails to certify
19 representatives for appointment.

there is no statutory
authority forthis rule. Party |
may need-te select
someone from different
county to provide

necessary skills.

= 4124 10.1.4 A candidate for office and members of the candidate’s immediate family
24 may not serve on the canvass board.

25  44.310.2 Duties of the Canvass Board

26 41312 10.2.1 The canvass board must make its determinations by majority vote in
27 accordance with section 3-28-101+5(3)-1-10-101.5(1)(c), C.R.S.

28 4132 10.2.2 The canvass board’s duties are:

29 (@) Conduct the canvass in accordance with section +-168-5-161-1-10-101.5,
30 C.R.S., including:

31 (1) Account and balance the election and certify the official abstract of
32 votes;
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1 (+2). Reconcile the number of ballots counted to the number of ballots

2 cast; and
3 (#-3)  Reconcile the number of ballots cast to the number of voters who
add--employing any voted by reviewing the reconciled detailed ballot logs and Statement of
assistants Ballots;
Q;Sa(;ﬁfesc’)ﬂy (per (b) Observe the post-election audit in accordance with section 1-7-514(4),
' C.R.S., and Election Rule 1:5:4-11.4.3(K);
8 (c) In coordination with the county clerk ane-recorder
9 , Investigate and report discrepancies found in the audit under section 1-7-
10 514(2), C.R.S.; and
11 (d) Conduct any recount in accordance with section 1-10.5-107, C.R.S., and
12 Election THIS Rule 34. The canvass board’s role in conducting a recount
13 includes selecting ballots for the random test, observing the recounting of
14 ballots, and certifying the results.
15 4133 10.2.3 If the board identifies a discrepancy in the Statement of Ballots, the Board
16 may review the particular ballots at issue to identify, correct, and account for
17 the error.
18 4134 10.2.4 The canvass board may not perform duties typically reserved for election

There is no need for this rule and is in | judges, including:
direct conflict with some of the

statutory duties of the canvass board.

(@) Determining voter intent;
A canvass board must CONDUCT the

recount, therefore being required to do this allows election official to avoid

these things. (b) evaluating-EVALUATING voter eligibility; and producing required documents and

canvass board cannot object.

(c) Requesting new logs or reports that were not created to conduct the election.

23 434103 Detailed Ballot Log

24 4141 10.3.1 The designated election official must keep a detailed ballot log that
25 accounts for every ballot issued and received beginning when ballots are
26 ordered and received. The election jueges-OFFICIALS must reconcile the log at
27 the conclusion of each workday.

28 4142 10.3.2 The designated election official must keep and reconcile BALLOT daily
29 logs of mail-in, matl, and early voting ballots.

30 4143 10.3.3 The designated election official must indicate in the detailed log the
31 number of paper ballots that are sent to each polling location for use on election
32 day.

33 4344 10.3.4 The designated election official must keep required logs in either
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10

11

12

13
14

15
16
17

18
19

20
21
22
23

24
25
26

27

28
29

30
31
32

electronic or manual format.

415104 Election Day Tracking Process

4151 10.4.1 The designated election official must supply each polling location with a
Statement of Ballots Form. Cembined-precinetsmay-use-eneform: The form

must include a place for the judges—ELECTION OFFICIALS to account for the
following information:

(@) The name or number{s) of the precinet-orvote-center-POLLING LOCATION;
(b) The number of ballots provided to the polling location;

(c) The number of ballots cast;

(d) The number of unvoted ballots;

(e) The number of damaged or spoiled ballots; and

(f) The number of voted provisional ballots.

4152 10.4.2 The election judge—OFFICIAL must reconcile the total number of voted
ballots with the number of voters who voted.

4153 10.4.3 The election juege-OFFICIAL must verify that the total number of voted
ballots, spoiled or damaged ballots, provisional ballots, and unvoted ballots is
the same as the number of total ballots supplied to the polling location.

415410.4.4 The election juedge—OFFICIAL must reconcile the number of people who
signed the-peHbeek-SIGNATURE CARDS to the total of the number of ballots cast.

415510.4.5 If there is a discrepancy in the numbers on the Statement of Ballots form,
the juege—ELECTION OFFICIAL must explain the discrepancy in writing (for
example, the voter signed in but left the polling plaee-LOCATION without voting,
etc.).

415.610.4.6 The juege—ELECTION OFFICIAL must return the completed Statement of
Ballots form to the designated election official with the other precinct supplies
and mail a duplicate copy to the designated election official’s office.

416105 Designated Election Official’s Disposition of Forms

41.6:1 10.5.1 The designated election official must review the Statement of Ballots form
for completion and accuracy.

41.6:2 10.5.2 If the designated election official or the canvass board discovers a problem
with the Statement of Ballots form that cannot be easily resolved, they may
contact the election jueges-OFFICIALS for an explanation or correction.
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1 437106 Procedures for the Day of the Canvass

2 4171 10.6.1 The designated election official must provide the following information to
3 the canvass board:

4 (@) The name of each candidate, office, and votes received,;

5 (b) The number/-oR letter of each ballot issue or question and votes received;

also need to account for the in (G) ”Ie IIHIIIbBI ofvoters ”IIQ uGtEd eall&’

person paper ballots and DRE

ballots, not just mail ballots. (é-c) The number of maH-ir—er—mat ballots cast, including the number oF
accepted and rejected MAIL BALLOTS; and

9 (e-D) The number of provisional ballots eetnted-CAST, INCLUDING THE NUMBER
10 ACCEPTED AND REJECTED.
11 4172 10.6.2 Any written documentation regarding official numbers is included as part
12 of the canvass.

13 418 10.7 Official Abstract AND REPORTING TO THE SECRETARY OF STATE

14 41.8.110.7.1 The designated election official must include the number of ehgible
15 ACTIVE REGISTERED VOters AND THE NUMBER OF REGISTERED VOTERS (ACTIVE
16 AND INACTIVE) on election day on the official abstract.

17 41.8210.7.2 The canvass board must use the official abstract in a format approved by
18 the Secretary of State.

19 4183 10.7.3 The official cOUNTY abstract must include, by precinct/ or ballot style-e¢
20 vote-center, where applicable:

21 (@) THE TOTAL NUMBER OF ACTIVE REGISTERED ELECTORS ON ELECTION DAY;

22 (B) THE TOTAL NUMBER OF REGISTERED ELECTORS (ACTIVE AND INACTIVE) ON
23 ELECTION DAY;

24 (c) The statement of votes counted by race and ballot question or issue;

o5 . : : .

26 ®) .”'e. tl_eta_l ael “I"el. |eg||ste||eel _ele;etels th-the-precinct-and-the-toial-for-the
27 (c) The total number of electors—voting-in—each-precinet-and-the-total for-the
28 jurisdiction-holding-the-election-BALLOTS CAST IN THE ELECTION

29 (d) The number of voters who voted early;

30 {e)The-number-of-emergencyregistrations;
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(f) The number of maH-ir-or mail ballots counted and the number rejected,

(9) The number of provisional ballots counted and the number rejected listed by
each rejection code; and

(h) The number of damaged and spoiled ballots.

10.7.4 THE STATE PORTION OF THE ABSTRACT, WHICH THE COUNTY MUST TRANSMIT TO
THE SECRETARY OF STATE, MUST INCLUDE:

(A) THE TOTAL NUMBER OF ACTIVE REGISTERED ELECTORS ON ELECTION DAY;

(B) THE TOTAL NUMBER OF REGISTERED ELECTORS (ACTIVE AND INACTIVE) ON
ELECTION DAY;

(C) THE STATEMENT OF VOTES COUNTED BY RACE AND BALLOT QUESTION OR
ISSUE;

(D) THE TOTAL NUMBER OF BALLOTS CAST IN THE ELECTION; AND
(E) THE CANVASS ENR UPLOAD REQUIRED UNDER RUEE-RULE 11.11.4.
41910.8 The CouNTY Abstract is the Official Permanent Record.

4191 10.8.1 The designated election official must keep all official canvass reports and
forms as part of the official permanent election record.

41.9.210.8.2 Once the canvass board certifies the abstract it may not withdraw the
certification. In the event of a recount, the canvass board may only affirm or
amend the abstract.

411010.9  Appointment of Canvass Workers.

10.9.1 The designated election official may appoint canvass workers to help prepare and
conduct the canvass.

41311 10.10 Voter History.

41111 10.10.1 After the canvass, the designated election official must give VOTE

credit to each voter who-votes-by-mat—at-an-early-voting-site,—or-at-a—poting
location

who voted.

41112 10.10.2 If the voter history records do not match the number of voters who
voted at that election, the designated election official must ensure the following:

(a) Each voter received credit for voting; and

(b) All poHbeoks-and signature cards are accounted for.
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41113 10.10.3 All research concerning discrepancies must be explained and
documented.

10.11 Written Complaints.

10.11.1 The designated election official must provide the canvass board with any written

this CONFLICTS with
statute. The board is
required to investigate,
not delegate the
investigation to the DEO.

complaint submitted by a registered elector about a voting device.

41121 10.11.2 If the complaint is resolved, the designated election official must provide
the details of the resolution

41122 10.11.3 If the complaint is pending resolution when the board meets to conduct

may witness and verify
the board's activities

=T

15 41314

the canvass, the designated election official must provide a proposal for how the
issue will be resolved.

10.12 Role of Watchers.

10.12.1 Watchers appointed under section +-10-5-104(1)(a)-1-10-101(1)(a), C.R.S., may

observe the board while it performs its duties, subject to Rule 8. [ote that it is a public
meeting.and anyone can

10.13 Role of the Secretary of State.

16 observe.
17 10.13.1 As part of the Secretary’s duties under section 1-1-107, C.R.S., the Secretary may
18 provide guidance and investigate imperfections as outlined below.
19
20 41141 10.13.2 The county clerk aned-+ecorder or the canvass board may request
21 that the Secretary of State provide guidance and support to the canvass board in
22 the exercise of the board’s duties.
23
24 41142 10.13.3 If, in the course of assisting a canvass board, the Secretary of State
25 discovers an imperfection that the Secretary believes may affect the conduct of
26 other canvass boards, the Secretary may provide notice to other counties
27 regarding the nature of the imperfection.
28
29 41:14.410.134 Imperfect returns or failure to certify.
30

Secretary does not (a)

have this authority.

T

35
36

this authority

secretary does not have

Ib)
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1 [Current Rule 41 moved to new Rule 10 Amendments between the current and new rule
2 language are shown above.]

This improperly limits the
goals and effectiveness of .14 RECOUNT GENERALLY.
a recount. Recounts should
not assume that initial 10.14.1 The purpose of a recount is to RE-TABULATE THE BALLOTS.
ballots tabulated are the e thav wara cq 2 ra anai
correct population of

—review-the-ballotsto

ballots. . . . . .
Rule should be during-the-recount-including-an-examination-of the-ballots:
deleted
o ro-14.2 FOR STATEWIDE OR FEDERAL RACES, BALLOT ISSUES OR BALLOT QUESTIONS, THE
9 COUNTY CLERK ANB-RECORBER MUST COORDINATE SCHEDULING THE RECOUNT
10 THROUGH THE SECRETARY OF STATE’S OFFICE SO THAT IT CAN ENSURE ADEQUATE
11 OBSERVER COVERAGE.

12 10.15 RECOUNT COST ESTIMATES AND REIMBURSEMENTS

this request should come ©0[L0.15.1 A COUNTY MUST SUBMIT A REQUEST FOR REIMBURSEMENT FOR A MANDATORY
Secretary for all races in RECOUNT IN A STATEWIDE OR FEDERAL RACE USING THE SECRETARY OF STATE
Z)V;il‘;*;zgitzﬁsﬁt”l:xi;he APPROVED FORM. THE COUNTY MAY NOT REQUEST REIMBURSEMENT FOR MEALS
& statowide or federal OR NORMAL OVERHEAD COSTS OR REGULAR EMPLOYEE COMPENSATION. THE

COUNTY MUST INCLUDE ITEMIZED COSTS FOR REASONABLE EXPENDITURES,

13 INCLUDING:

19 (A) MAILINGS AND NOTICES;

20 (B) [ELECTION JUDGES, TEMPORARY STAFF, CANVASS BOARD PAY, AND
21 OVERTIME PAY; AND

22 (c) CoOPIES AND OTHER OFFICE EXPENSES RELATED TO THE RECOUNT.

23 10.15.2 REQUESTED RECOUNTS

24 (A) THE COUNTY CLERK MUST PROVIDE AN ITEMIZED COST ESTIMATE IN
25 ACCORDANCE WITH SECTION 1-10.5-106, C.R.S., UPON SUBMISSION OF A
26 FORMAL REQUEST FOR A RECOUNT.

27[Should be ONLY the costs |[B)  IN PREPARING A COST ESTIMATE FOR A REQUESTED RECOUNT, THE COUNTY
28 that would be submitted in MUST USE THE SECRETARY OF STATE APPROVED FORM. THE ESTIMATE MUST
29/10.15.1 and no others. INCLUDE REASONABLE ITEMIZED COSTS FOR CONDUCTING THE RECOUNT.
3 THE COUNTY MAY NOT REQUEST REIMBURSEMENT FOR NORMAL OVERHEAD
31 COSTS.

this gives clerk too much power to

32 () ANY OTHER COSTS AGREED TO BY THE REQUESTING PARTY, |(scourage recounts by demanding

candidate agree to high costs.

33 (D) THE COUNTY CLERK MUST SUBMIT A COST ESTIMATE TO THE SECRETARY OF
34 STATE WHEN THE CLERK PROVIDES IT TO A REQUESTING PARTY.
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[

10.16

N

4 144-10.

o Ol

O 0

10
11
12

13
14
15
16
17
18

19
20

21
22
23

24 10.18

25
26
27
28

canvass board should
be testing. Not clerk.

32

(aYal

land machines

IN ACCORDANCE WITH SECTION 1-10.5-107, C.R.S., AND RULE 10.2.2(D), THE"CANVASS
BOARD’S ROLE IN CONDUCTING A RECOUNT INCLUDES SELECTING BALLOTS FOR THE TEST,
OBSERVING THE RECOUNTING OF BALLOTS, AND CERTIFYING THE RESULTS.

17 General-Provisions-WATCHERS AND OBSERVERS

1441 10.17.1 The Secretary of State may have—APPOINT an official ebserver
OBSERVERS at-every-recountlocation-IN ANY RECOUNT.

14.4.3-10.17.2 Each candidate—his—or—-her—watcher—OR THE CANDIDATE’S WATCHER,
members-ofthe-media OBSERVERS, and official observers as-defined-in-Rule-8-1,
may be present ir-the-reom-when-a-AND WITNESS THE recount is-cenducted-IN

ACCORDANCE WITH RULE 8—Danng—the—reeeum—the—eanmdate—watehep

14.4.4-10.17.3 The recount board, candidates, AND watchers—members-of the-media—and
official-observers-will MUST take an oath. |wh|ch oath? has been confusing in past. |

10.17.4 COMPLAINTS. A WATCHER MAY SUBMIT A COMPLAINT IN WRITING TO THE
COUNTY CLERK OR DESIGNEE. WRITTEN COMPLAINTS DURING A RECOUNT WILL
BE ADDRESSED IN ACCORDANCE WITH RULE 4-13.

what is rule reference? Canvass

board should be required to
TESTING RECOUNT EQUIPMENT resolved before certification.

10.18.1 THE CANVASS BOARD MUST REVIEW THE POST-ELECTION AUDIT BEFORE
SELECTING THE EQUIPMENT FOR TESTING UNDER SECTION 1-10.5-102(3), C.R.S.
TO THE EXTENT FEASIBLE, THE BOARD MUST SELECT EQUIPMENT FOR TESTING
THAT WAS NOT INCLUDED IN THE POST-ELECTION AUDIT.

10.18.2 THE COUNTY CLERK MUST TEST ALL SCANNERS THAT WILL BE USED IN THE
RECOUNT. THE PURPOSE OF THE TEST IS TO ENSURE THAT THE TABULATION
MACHINES ARE COUNTING PROPERLY.

(A) THE TEST DECK MUST INCLUDE 50 BALLOTS OR 1% OF THE TOTAL NUMBER

no reason for this
restriction. Some LAT's
are deficient

OF BALLOTS CAST IN THE ELECTION, WHICHEVER IS GREATER, EXCERT THAT
THE TOTAL NUMBER OF BALLOTS TESTED MAY NOT EXCEED THE TOTAL
NUMBER OF BALLOTS TESTED IN-THE LOGIC AND ACCURACY TEST BEFORE

36
37

THE ELECTION--THE BALLOTS MUST BE MARKED TO TEST EVERY OPTION FOR
THE RACE OR MEASURE THAT WILL BE RECOUNTED.
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w N

(1) IN A MANDATORY RECOUNT, THE CANVASS BOARD MUST SELECT THE
BALLOTS TO BE TESTED FROM THE PRE-ELECTION PuUBLIC LOGIC AND
ACCURACY TEST DECK.

do not limit to 50.

if candidate mark 25 each (2)
that can easily exceed 50.

IN A REQUESTED RECOUNT, THE PERSON REQUESTING THE RECOUNT
MAY MARK UP TO 25 BALLOTS. ANY OTHER CANDIDATE IN THE RACE
MAY ALSO MARK UP TO 25 BALLOTS. THE CANVASS BOARD MUST
RANDOMLY SELECT BALLOTS FROM THE PRE-ELECTION PUBLIC LOGIC

O© 00 NO 01 &~

10
11

12

the canvass
board 10.18.3

14

15
16

17

AND ACCURACY TEST DECK TO ENSURE THE MINIMUM NUMBER OF
TEST BALLOTS REQUIRED BY THIS RULE.

(B) SWORN JUDGES OR STAFF MUST HAND TALLY THE TEST BALLOTS FOR
COMPARISON TO THE TABULATION RESULTS.

(C) THE TEST IS LIMITED TO THE RACE OR MEASURE THAT IS RECOUNTED.

THE COUNTY CLERK MUST TEST THE VVPAT RECORDS FROM 1% oOF THE DREs
THAT HAD VOTES CAST FOR THE RACE OR MEASURE BEING RECOUNTED.

(A) SWORN JUDGES OR STAFF MUST MANUALLY VERIFY THE RESULTS ON THE
MACHINES SELECTED FOR THE TEST.

(B) THE TEST IS LIMITED TO THE RACE OR MEASURE THAT IS RECOUNTED.

18 10.19 COUNTING 6F BALLOTS

19 10.19.1

ta¥al

allow for vote of canvass board to
deviate to manual count if same
manner does not appear to be
reasonable.

IN ACCORDANCE WITH SECTION 1-10.5-102(3)(B), C.R.S., IF THERE ARE NO
DISCREPANCIES IN THE TEST UNDER RULE 14-6-10.18, THE RECOUNT MUST BE
CONDUCTED IN THE SAME MANNER AS THE BALLOTS WERE COUNTED IN THE
ELECTION EXCEPT AS OUTLINED IN THIS RULE.

23 14.6:510.19.2 A clear audit trail shal-MmusT be maintained throughout the recount
24 including, but not limited to, a log of seal numbers on transfer cases or ballot
25 boxes—as—de#ned—m—seeﬂen—]:—l—%@%—e—% and the correspondrng numbered
26 seal !
27 ef—baIJretswr%hm—that—FOR EACH transfer case or ballot box

28 [Current Rule 14.6.5 is amended and moved to new Rule 10.19.2. Amendments
29 between the current and new rule language are shown above.]

30 10.19.3 BALLOTS MUST BE REVIEWED FOR VOTER INTENT USING THE STANDARDS IN RULE
31 18.

32 (A) EVERY BALLOT-WAFH-AN OVER-VOTE OR UNDER-VOTE IN THE RACE(S) OR
33 MEASURE(S) SUBJECT TO THE RECOUNT MUST BE REVIEWED FOR VOTER
34 INTENT UNDER RULE 18 USING—TFHE-SAME-GUHDELINES—FHAT-WERE-USED
35 DURING THE ELECTION.
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10.19.4

10.19.5

(B) THE JUDGES CONDUCTING THE VOTER INTENT REVIEW MAY RESOLVE THE
INTENT DIFFERENTLY THAN THE JUDGES IN THE ELECTION.

TO RECOUNT BALLOTS ON OPTICAL SCANNERS:

(A) IF THE ORIGINAL COUNT METHOD WAS CENTRAL COUNT, THE COUNTY MUST
CREATE A NEW ELECTION DATABASE.

(B) IF THE ORIGINAL COUNT WAS BY PRECINCT COUNT, THE COUNTY MUST USE
ONE OR MORE BLANK PROM CARTRIDGES, ROM CARTRIDGES, OR MEMORY
CARDS.

(C) ALL PRECINCT BALLOTS MAY BE TABULATED CENTRALLY REGARDLESS OF
WHETHER THE COUNTY USED PRECINCT OR CENTRAL TABULATION WAS-USEDB
ON-ELECHON-DAY.

[Potions of Current Rules 14.6.9 — 14.6.12 are moved to new Rules 10.19.3 and
10.19.4]

(A) BACK UP THE OFFICIAL ELECTION DATABASE.

(@B) Open Ballot Now with an unused MBB-{Mobile Ballot Box} (MBB) from
the election and create a Ballot Now recount database.

(bc) Scan and resolve all recount ballots fellewing-eriginal-electionprocedures

ACCORDING TO THIS RULE 34-10.

(d) Save all recount SVRs{Cast Vote Records} to the MBBs (Mebile-Ballot
Bex) after verifying that the number of ballots processed matches the

number of ballots cast in the recount contest{(s).

(e) Open a new recount election in “Tally” and process the recount MBBS
following the tabulation procedures above.

(f) Compare recount results to original results and document any differences.

(g) Backup the test database and the official recount database—feHowing-the
‘Gﬁ I b E” : I : .

[Portions of current Rule 14.7.1 and 14.7.2 are moved to Rule 10.19.5. Current

Rule 14.7.3 is amended and moved to new Rules 10.19.5. Amendments are
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1 shown above.]

2 10.19.6 TORECOUNT BALLOTS BY HAND COUNT.
3 (A) IF THE TABULATION OF THE ORIGINAL COUNT WAS CONDUCTED BY HAND
4 COUNT, THE RECOUNT MUST BE CONDUCTED BY HAND COUNT.
5 14.54-(B) Ballots shal-MusT be counted rte—greups—IN BATCHES of 25 to
6 ensure that the number of ballots recounted matches the number originally
7 counted.
8 14.55(c) Votes shal-MusT be counted by individual hash marks in 25-count
9 sections by two different judges.
10 [Current Rules 14.5.4 and 14.5.5 are amended and moved to new Rules
11 10.19.6(a) and (b). Amendments between the current and new rule language are
12 shown above.]

allow for manual count of
DRE VVPATS | - 110.19.7 FOR TABULATION OF DRES, IF THERE ARE NO DISCREPANCIES IN THE TEST UNDER
s if needed in

iudgement of canvass RULE 44-6 10.18.3, THE COUNTY CLERK MUST UPLOAD THE MEMORY CARDS.

board. Too many potential
security problems with 10.19.8 TABULATION OF BALLOTS CAST BY-ONE-MEFHOB-MUST BE COMPLETED THROUGH

DRE security. A PRECISE, CONTROLLED PROCESS THAT ENSURES EACH CONTAINER OF BALLOTS
17 IS RECOUNTED—RETABULATED AND RESEALED;—AND—REFABULATED BEFORE
18 TABULATION OF THE NEXT MEFHOB-CONTAINER BEGINS. EXCERTFHATH-MAH-HN
19 BALLOTS WERE—ORIGINALLY —COUNTED—WITH—EARLYVOTINGBALLOTS—FHE
20 RECOUNT-MUST BE-CONDUCTED-IN-THE SAME-MANNER-
21 14.6-6 10.19.9 The number of ballots counted by-aMEFHOD-AND-precinet according to the
22 election-night-report-shal-FINAL RESULTS FOR THAT RACE OR MEASURE MUST be
23 available during the recount for comparison purposes.
24 [Current Rule 14.6.6 moved to new Rule 10.19.9. Amendments between the
25 current and new rule language are shown above.]

26 10.20 CANVASS AND REPORTING RESULTS

27 14.6-710.20.1 Totals of recounted ballots shal—-be—processed,—counted—aned—MUST BE
28 reported in summary form as follows:

29 (@) Sum total of votes cast for each eandidatebalot-issue—orbalotguestion
30 subject-to-therecounrt-RACE OR MEASURE RECOUNTED, under-votes, and over-
31 votes foraH-preeinets-FOR EACH LOCATION;

32

33

34

35
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(EB) THE TOTALS MUST BE A COMBINED TOTAL, NOT TOTALED BY INDIVIDUAL
PRECINCTS OR LOCATION, UNLESS THE TABULATION SYSTEM ALLOWS.

[Current Rules 14.5.1 and 14.6.7 are amended and moved to new Rule 10.20.1.
Amendments are shown above.]

10.20.2 IN ACCORDANCE WITH SECTION 1-10.5-107, C.R.S., AND THIS RULE 10, THE
CANVASS BOARD MUST AMEND, IF NECESSARY, AND RE-SUBMIT THE ABSTRACT OF
VOTES CAST.

Rule 11. Rules-Coneerning Voting Systems

11.1 Voting system access.

11.2.211.1.1 Any election setup materials shall be stored by the THE county clerk-and

F&GGFdef—DESIGNATED ELECTION OFFICIAL MUST SECURELY STORE ELECTION SETUP

mwnﬁng—by—theueeem%y—eleﬂearw—meepdef— No PERSON MAY ACCESS THE RECORDS

WITHOUT THE CLERK’S WRITTEN AUTHORIZATION.

1123 11.1.2 Employees—ofthe county clerk—andrecorder—THE COUNTY CLERK MUST
DEPUTIZE EMPLOYEES Who are authorized by-the—county—clerk—andrecerder—to
prepare or maintain the voting system or election setup materials shall RECORDS
MusT be deputized by the county clerk and recorder for-this specific purpose and
so-sworn-priorto REFORF the fist election. efthe-calendaryearinwhich-they-will

pﬂ@#t@%heﬂpskeleeuepref—tlﬁmyea# IN ACCORDANCE WITH SECTION 24 72 305 6,

C.R.S., ALL PERMANENT AND TEMPORARY COUNTY STAFF AND ALL VENDOR STAFF
WHO HAVE ACCESS TO THE VOTING SYSTEM OR ANY VOTING OR COUNTING
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EQUIPMENT MUST PASS THE CRIMINAL BACKGROUND CHECK DESCRIBED IN RUYtE
RULE 6.4.

11.2 Performance Bond.

11.2.1 Effective-upon-the-date-of-the-adoption-of-thisrule; A voting system provider or

service provider that-provides-election-setup-or-tabulation-services-to-one-ormore
counties-shal MUST:

(@)

(b)

(©)

Provide-the-services by ENTERINTFO-A-Written-FILE A COPY OF THE contract,
STATEMENT OF WORK, PURCHASE ORDER, OR SIMILAR DOCUMENT, ANB-FHE

a—coepy-of-which-shall-bekept-onfile with the county clerk ane-recorder
and the Secretary of State.

Post a performance bond, executed by a corporate surety licensed to
transact business in the State of Colorado. The county under contractual

obligation with the weting—system provider er—service—provider—that
provides-election-setup-or-tabulation-services-shal MUST be designated-as

the NAMED beneficiary-ef-the-bend:—and. THE BOND AMOUNT MUST BE THE
GREATER OF $10,000 OR THE FULL AMOUNT OF THE CONTRACT WITH THE
BENEFICIARY COUNTY AND THE BOND MUST BE ON FILE 30 DAYS BEFORE
WORK STARTS.

Provide proof thata OF THE performance bond has-beenposted-with TO the

Secretary of State and the office—of—thedesignated—election—official
COUNTY CLERK AN-B—R-EGGR-DER Ihe—ameuﬂt—ef—the—bend—shau—be—the
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11.2.3

The voting system provider shal MusT update all bond documents for each

contract or election. perfermed-

11.3  Voting System Inventory.

11.3.1

11.3.2

The designated election official shal MUST maintain an inventory record for each
electronic vote-tabulating device used in an election. Such—+ecords shall THE
RECORD MUST include;—butnet-beisNoT Hmitedto; the manufacturer, make,
model, serial number, hardware/firmware/software version or release number,
hash value documentation where applicable, date of acquisition, description of
any services, repairs, maintenance, upkeep, and version upgrades, and the dates of

performance—of—such—services—as—ofthe—date—ofadoption—ofthese—+ules THE

SERVICES WERE PERFORMED.

IF THE INVENTORY IS IN ELECTRONIC FORMAT, IT MUST BE EXPORTABLE TO A
COMMA SEPARATED (CSV), EXCEL SPREADSHEET (XLS OR XLSX), OR QUETEOR
FAB-QUOTE OR TAB SEPARATED (TXT) FILE BEFORE DELIVERY TO THE SECRETARY
OF STATE.

4143 11.3.3 The designated election official shalh MUST furnish FILE THE
INVENTORY WITH the Secretary of State with-an-extract-or-copy-of-the-inventory

NO LATER THAN 20 TEN DAYS BEFORE THE ELECTION for use in the LOgIC and

Accuracy Test and the Post-Election Audit Test. Fherequirementsforthis-extract
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114 VetingSystemTesting—1151 THE CLERK MUST PERFORM A HARDWARE

DIAGNOSTIC TEST, A LOGIC AND ACCURACY TEST, AND A POST-ELECTION AUDIT TEST. Fhree

types-of-voting-system-testing: shall be-performed-foreach-election-withinajurisdiction:
The three tests-are:

I . : ;
locti i .
115211.4.1 Hardware Diagnostic Test

11521 (A) The eeunty—clerk—and—recorder shal—commenee DESIGNATED

ELECTION OFFICIAL MUST PERFORM the Hardware Diagnostic Test
prior—to BEFORE the election ON EACH DEVICE THAT THE CLERK
WILL USE IN THE ELECTION, INCLUDING SPARE OR BACK UP DEVICES.
THE TEST MUST INCLUDE THE FOLLOWING DEVICES AND PROVIDE
THE FOLLOWING INFORMATION: and-aHew-timefor-each-electronic

veﬂng—dewee—w&hm—the—eew%y—te—be—tested—%aeh—dewee—bemg

) (1) All input and output devices;

) (2) Communications ports;

) (3) System printers;

{d)} (4) System modems when applicable;
{e) (5) System screen displays;

) (6) Boot performance and initializations;
g (7) Firmware loads;

¢h) (8) Software loads;

5 (9) Display of firmware oR software hash value (MD5 or SHA-
1) when possible;

) (10) Confirmation that screen displays are functioning; and
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1 ) (11) Date, time and calibration of systems.

2 11522 (B) THE ELERK-DESIGNATED ELECTION OFFICIAL MUST SEAL each device

3 tested-shal-be-sealed upon the successful completion of the test

4 AND RETAIN documentation of the seal information and all records

5 from-testing-must-be-maintatnedfor-each-device IN ACCORDANCE

6 WITH SECTION 1-7-802, C.R.S.

7 1153 11.4.2 Logic and Accuracy Test. Fhe-designated-election-official-shal-conduet-a

g ; | i he followi . .

9 11531 (A)  The designated election official shalt MUST create a Testing Board
10 [should be nominated by the party consisting of at—least—two—persons ONE REGISTERED ELECTOR
11 AFFHAATED—WHTH—FHE FROM EACH OF THE MAJOR POLITICAL
12 PARTIES, AS DEFINED IN SECTION 1-1-104(22), C.R.S., AND—oRe

no need for this. No statutory authority REGISTERED ELECTOR from each oTHER major political party, IF

for this. Best person may be outside APPOINTED. TESTING BOARD MEMBERS MUST BE REGISTERED TO

county.

VOTE IN-THE COUNTY,
16 11532 (B) Priorto-thecommencement—of-veting; The designated election
17 official shall MusT conduct the public Logic and Accuracy Test
18 BEFORE VOTING.
19 13533 (C) The DESIGNATED ELECTION OFFICIAL MUST ENSURE THAT THE Logic
20 and Accuracy Test shal-be Is open to representatives—of-thepress
21 and THE MEDIA AND the public to the extent allowable and-pursuant
22 to IN ACCORDANCE WITH section 1-7-509(2)(b), C.R.S. The
23 designated election official may limit the number of
24 representatives from each group te-accommedate—for BECAUSE OF
25 space limitations ané OR otherconsiderations.
26 11534 (D) Testing Board Test Ballots  In preparation for the Logic and
27 Aceuracy-Test; The designated election official shal MusT provide
28 to each member of the Testing Board, at least twenty-five (25) 25
29 CLEARLY-MARKED TEST ballots that—are—clearly—marked—as—test
30 ballets TO EACH TESTING BOARD MEMBER to-be-used-for-the-Logic
31 ahe-Aceuracy-Test.
32 11535 (E) TFhemembersofthe Testing Board MEMBERS shall MUST secretly
33 vote their pesiion BALLOTS IN ACCORDANCE WITH THE
34 INSTRUCTIONS PRINTED ON THE BALLOTS and retain a record of the
35 taIIy ef—the*test—vetes Ilihe—test—bauets—shau—musq‘—have—a—knewn
36 e E : 1 o
37 seeFet—vete—&nd—taHs,L Oof the Men%y—ﬁve 25 test ballots two shau
38 MUST be tested as audio ballots where applicable.
39 11536 (F) CountyTestBalots—Inpreparationfor-theLogic-and-Acecuracy
40 Fest—The designated election official shal—MmusT prepare a
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11537 (G)

11.5.3.8 (H)

sufficient number of test ballots that represent ewvery—preeinet
which—shal\-include—AND every ballot style AND PRECINCT, IF
APPLICABLE, allow for a sufficient number of ballots to mark every
vote position for every candidate on every race including write-in
candidates, allow for situations where a race may permit an elector
to vote for two or more positions, WHERE APPLICABLE, and include
overvotes and undervotes for each race.

The test-balletsshall TESTING BOARD MUST be—tested TEST THE
BALLOTS on each type of voting device wtHized USED in a—given

THE election and each wmethod—ofcounting: TYPE OF BALLOT
INCLUDING Fhe-tests-shalHnelude-testing-ef-mat-in-ballot-counting
methods, election day counting methods MAIL, REGULAR,
metheds and-audio ballots—+-apphicable.

Conducting the Test.

115382 (1) The designated election official and Testing Board shal

MUST observe the tabulation of all test ballots by-means-of

the—veting—device and compare the tabulation with the
previously retained records of the test vote count Fhe-cause

of AND MUST CORRECT any discrepancies shak be-corrected
prior-to-the-start-of BEFORE vote tabulation.

115382 (2) Priorto—thestartof testing; THE DESIGNATED ELECTION

OFFICIAL MUST aH-devicesused-will-have the public-counter

reset THE PUBLIC COUNTER t0 zero ON ALL DEVICES, and
PRESENT ZERO TAPES presented to the Testing Board for
verification. For any device capable of producing OR
VERIFYING the trusted build hash value (MD5 or SHA-1) of
the firmware or software, the DESIGNATED Election Official
shal MusT verify and document the accuracy of the value
to-be-included-with-therecerds for the device.

133.53.83 (3) THE DESIGNATED ELECTION OFFICIAL MUST MAKE an

appropriate number of voting devices wilbe available and the
Testing Board may witness the neeessary programming and/or
downloading of memory devices necessary t& FOR THE test. the

11.5:3.8:4 (4) The Testing Board and designated election official erhis-or

her-designated-deputized—clerks—as—necessary—shall MusT count

the test ballots as follows:
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€} (A) Vote-Center-CountBaHets— Optical SeaR-SCANNERS:

)

if scanners used in
ANY voter center,
one should be
included in test

()

Alltesting-board THE TESTING BOARD test-baHots
shall MUST be-counted COUNT TEST BALLOTS on at
least one, but not more than 5 FIVE voting devices,
WHICH-MUST- REPRESENT-AT-LEAST-ONE-DEVACE USED
AT-AVOTER SERVICE AND-POLLING CENTER;-AND-ONE
CENTRAL-COUNTBEVACE. IF THE COUNTY WILL USE A
SCANNER IN EACH VOTER SERVICE AND POLLING
CENTER, AT LEAST ONE MUST BE INCLUDED IN THE

TEST. designated-for-\ote-Center Counting-and-have

the predetermined total verified to the machine
total.

THE TESTING BOARD MUST RANDOMLY SELECT THE
MACHINES TO TEST.
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) (3) AH THE TESTING BOARD MUST COUNT THE BOARD’S

AND THE COUNTY’S test ballots BALLOT BATCHES

shal—be—counted—individually SEPARATELY AND
GENERATE REPORTS with-reports-generated to verify

THAT the machine count IS IDENTICAL to the
predetermined tally. efthe-testbalets:

3y——TFhe—testing—board—shal—randomly——select—the

machines-to-be-tested-

{d) (B) Vote-Center-CountBalets—DREs:

D)

()

3)

Al-testing-beard THE TESTING BOARD MUST COUNT

THE test ballots shal-be-ceunted on at least one, but

not more than 5 FIVE DRESs. designated—for\ote
. .

GEI.IIEEEI lGeulntmg aln_el Ilauelltlle predetermined-total

THE TESTING BOARD MUST RANDOMLY SELECT THE
MACHINES TO TEST.

THE TESTING BOARD MUST IDENTIFY AND TEST TWO
BALLOTS AS AUDIO BALLOTS.

2} (4) AH THE TESTING BOARD MUST COUNT THE BOARD’S

AND THE COUNTY’S test ballets BALLOT BATCHES

shal—be—counted—individually SEPARATELY AND
GENERATE REPORTS with-reperts-generated to verify

THAT the machine count IS IDENTICAL to the
predetermined tally ef-thetest-balots. FOR DRES
WITH VVPAT DEVICES, THE TESTING BOARD MUST
MANUALLY COUNT THE PAPER RECORD TO VERIFY
THAT THE PRE-DETERMINED TOTALS OF THE TESTING
BOARD AND COUNTY TEST BALLOT BATCHES MATCH
THE VVPAT TOTAL.

(3)  The testing board shall randomly select the
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11.53.8-7 (5) THE DESIGNATED ELECTION OFFICIAL MUST

allow for CORA
requests.

(6)

KEEP all test materials, when not in use, shalbe
kept in a metal DURABLE, SECURE box with
individual seals for each member of the Testing
Board. The designated election official may affix
his or her own seal in addition to those of the
Testing Board. The designated election official shal
MUST be the custodian of the box or boxes but shal
MAY not open angfor use the test materials outside

of the TESTING BOARD’S presence. ef-the—Testing
Board:

AFTER TESTING, THE TESTING BOARD MUST WATCH
THE DESIGNATED ELECTION OFFICIAL RESET AND
SEAL EACH VOTING DEVICE.

135388 (7) The Testing Board and the designated

report of any issues should go
to SOS

election official shalt MUST sign a written statement
attesting to the qualification of each device that-was
successfully tested, the number of the seal attached
to the voting device at the end of the test, any
problems discovered, and provide any other
documentation as necessary to provide a full and
accurate account of the condition of a given device.
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1154 11.4.3 Post-Election Audit

11.5.4.1 (A)

11.5.4.2 (8)

11.5.4.3 (C)

additional machines
should be selected if
machine had no votes
registered.

Within forty-eight(48) NO LATER THAN 48 hours ef AFTER the
close of polls on election night, the Secretary of State shall MUST
notify the designated election official which voting devices and
which race or races on the ballots have-been-selected-for-auditing
purpeses WILL BE AUDITED based on the submitted hardware
inventory list referred to in Rule 3342 11.3.

The selection—of SECRETARY OF STATE WILL RANDOMLY SELECT
eguipment wit-be based-en-arandem-selection-of-five (5} percent

of precinet—COUNT—BALLOT SCANNERS Scanner—based—voting
eguipment—atleast-one-central-count-seannerfvote-cepter, and five
5) percent of Direct—Record—Electronic{(BRE) DRE voting

devices.
any
Q) IF THE COUNTY USED A SCANNER IN EACH-VVOTER SERVICE
AND POLLING CENTER, AT LEAST ONE SCANNER MUST BE
INCLUDED IN THE AUDIT.

(2) IF THE SECRETARY OF STATE RECEIVES CREDIBLE REPORTS
OF EQUIPMENT MALFUNCTION, THE SECRETARY MAY SELECT
ADDITIONAL EQUIPMENT FOR INCLUSION IN THE AUDIT.

Pursuant-to IN ACCORDANCE WITH section 1-7-514, C.R.S., THE
SECRETARY OF STATE MAY only SELECT devices used in the
election. shal-be-selectedfortheaudit:

THE SECRETARY OF STATE MUST RANDOMLY SELECT AT LEAST TWO
RACES PER DEVICE FOR VERIFICATION TO ENSURE THAT EACH RACE
OR MEASURE ON THE BALLOT IS AUDITED IN ACCORDANCE WITH
SECTION 1-7-514, C.R.S.

11545 ()

For optical scanners usedfor-thepurpese-ofcounting-baHotsina
Central—Count/vote—center—environment—as—defined—herein; the

designated election official shall MusT randomly select EITHER OF
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this is an almost meaningless test and
does not test the tabulations in the
election.

the test should test
some tabulation as
done during the
election, not whether
the machine tabulates
correctly after the
election.

(F)

(6)

(H)

11.5.4.6 (1)

THE FOLLOWING AMOUNTS BASED UPON THE TOTAL NUMBER OF
BALLOTS COUNTED!: IO” that machine? I

1) IF £EESS-FEWER THAN 500 BALLOTS WERE COUNTED, THEN A
MINIMUM OF 20 PERCENT OF THE BALLOTS COUNTED ON THE
DEVICE.

2 IF 500 OR MORE BALLOTS WERE COUNTED, THEN A MINIMUM
OF 100 BALLOTS PLUS five {5} percent OF THE DIFFERENCE
BETWEEN THE NUMBER OF BALLOTS COUNTED AND 500, but

not more than 500. five-hundred{500)-balots—ofall-the
batots—eounied o the speellle_ audited—device—li—the
armouRt of _balilets IS Ies.s_tlnan Hve-hunared—{500)-on-the
aludllted” device tlneln & “I”mI“IH'“I of 'tlhlule“ty pelee”nt (29.;;’.) el.l

The DESIGNATED ELECTION OFFICIAL MUST RESET THE public
counter for that THE voting device shal-be—reset to zero and

RECOUNT the ballots. shal-berecounted-on-the-voting-device:

A THE DESIGNATED ELECTION OFFICIAL MUST MANUALLY VERIFY
THE new report will-be-generated from the electronic count. ef-the

ba-”e-t—s—aﬂd—s-ha-”—be—mﬂnﬂa“—y—veﬂﬂe# i O

The DESIGNATED ELECTION OFFICIAL MUST SEAL THE ballots and a
copy of the report shall-be-sealed in a separate container. and
| with_t indor of 4 thicial olocti ic for tl

loetion Tl ; ol candoralv col -

h—office _issue. I . he ballot i litod i

For Direct-Record—Electronic-Devices(BREs) DRES that-do-not
meet the requirements of section 1-5-802, C.R.S. wWITHOUT A
VVPAT, used-for-any-function-of-counting-batets-in-an-election:
the designated election official wilk MusT manually verify the
image of all the ballots eentained in the BallotLog-erBaHot-Audit
BALLOT LOG OR BALLOT AUDIT that were-counted-on-the-specific

THE device COUNTED ALONG with the report generated for that
speeific device at the close of polls. which-contains—the-election

(1) For any device capable of producing OR VERIFYING the
trusted build hash value (MD5 or SHA-1) of the firmware
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1154.7 ()

11.5.4.8 (K)

11.5.4.9 (1)

11.5.4.10 (M)

or software, the designated election official shal MusT
verify and document the accuracy of the value to be
included with the records for the device prior to conducting
the audit.

For Direct-Electronic-Devices{DREs) DRES that wiTH A VVPAT

funetion—of-counting—balets—in—an—election—aftertheclose—of-the
poHs, the designated election official wit MusT manually verify aH

of the ENTIRE veter-verified-paper VVPAT record predueed with the
report generated for that specific device. which-contains-the-election

11:5471(1) For any device capable of producing OR VERIFYING
the trusted build hash value (MD5 or SHA-1) of the
firmware or software, the designated election official shaH
MusT verify and document the accuracy of the value to be
included with the records for the device prior to conducting
the audit.

AT LEAST TWO CANVASS BOARD MEMBERS MUST OBSERVE the
actions-of-the random audit. as-tdentified-in-this-section-are-to-be

observed—by—atteasttwo—members—of—the—canvass—board: The

designated election official may appeint—additional—deputized
elerks-te assist WITH inthe-functions-of the audit.

If there are discrepancies in the audit, the Canvass Board or the

designated election efficial’s-deputized-elerksshall OFFICIAL MUST:

115491 (1) First—manuathy-verify-the results-as-many-times—as
neeessary—te Confirm that there is no discrepancy in the
manual count;

115492 (2) Second; Take any additional steps as necessary to
check for voter error, which shalt MusT include but 1S not
be limited to: overvotes, stray marks on the ballot, or other
voter intent indicia; and

115:4.9.3-(3) Fhirdreview-the-situation-and Take ANY action as
necessary in accordance with the Canvass Board’s powers
as set-forth DESCRIBED in part 1 of Article 10 of Title 1,
Colorado Revised Statutes.

At-al-times—relevant-to-thePost-Election DURING THE audit, the
designated election official erthe-deputized-clerks-or the Canvass
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what does the term
"confidentiality of ballots" mean?

Why confidential?

Board shall MUST take—everyprecaution—neeessary—to protect the
confidentiality of the CAST ballots. east-by-the-electors.

115411 (N) Upon—~completion—of AFTER the audit, the designated election
official shalt musT promptly report the results ef-the—audit to the
Secretary of State’s Office by 5:00 PM ON THE LAST DAY TO

the report of investigation much
accompany

115.4.12 (0)

dayeﬂeheueanvas& The report shau MUST contaln

@)-(1) The make, model, and serial number of the voting device
DEVICES that-was audited-;

)(2) The number of ballots originally counted by the EACH
device or the number of ballots audited as identified in
paragraph (e} (4) of this section;

{€)>-(3) The count of the specific race-er races asprovided on the
summary report printed at the close of polls or the report
generated for the audit;

{)}-(4) The count of the specific raee RACES as manually verified,;

{&)>-(5) Any other information required by section 1-7-514, C.R.S,;
and

$-(6) The signatutre CANVASS BOARD MEMBERS’ AND
DESIGNATED ELECTION OFFICIAL’S SIGNATURES. of the

bosed and.the dos | eloction cHficial

The DESIGNATED ELECTION OFFICIAL MAY SEND THE report may—be

sen%by REGULAR MAIL, E-MAIL, OR FAX. anyef—theiel-lewmg%h#ee

[Rule 11.6 is relocated to Rule 20.2.10]

' res. £ ifiab) it Trail( ;
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117115

Escrow—of County—Election-Setup. THE DESIGNATED ELECTION OFFICIAL MUST

SUBMIT ELECTION SETUP RECORDS BY REGULAR MAIL NO LATER THAN 5:00 PM oN
THE SEVENTH DAY BEFORE AN ELECTION.

COUNTING EQUIPMENT VENDOR may choose to have the VENDOR DELIVER

THE neeessary election setup records. delivered-to-the-Seeretary-of-State’s
e il ifind time § .
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11731152

11761154

/41155

11781156

Election Setup-Reeerds SETUP RECORDS shall MUST be eontained-withint IN

an electronic media format that is native to the jurisdiction’s specific
ballot creation and tabulation system Acceptable media formats Facnge

H&Fd—D-FI—VE—GI’—Fl&S-h—M-ed-Ia—INCLUDE TAPE DISKETTE CARTRIDGE CD-
ROM, DVD-ROM, FLOPPY, EXTERNAL HARD DRIVE, OR FLASH MEDIA.

Jurisdictions—will THE DESIGNATED ELECTION OFFICIAL MUST include a
point of contact and method of contact (phone, fax, e-mail, etc.). te-irform
he_iurisdiction_that_the S  Sraters office_] ed il
election-setup-records:

Within 24 hours of receipt of the election setup fiHes RECORDS, the

Secretary of State-er-his-or-her-desighee STATE’S OFFICE will contact the
jurisdiction to confirm receipt. of-the-escrow-files:

The Secretary of State’s office will store the ELECTION setup fies
RECORDS in a secured, fire proof, limited-access location. ercentainer

All parties shal MUST treat as confidential all escrowed materials and any
other related information that comes into their possession, control, or

custody. pursuant-to-thisrule.

[Rule 11.8 is amended and moved to New Rule 45.12]
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11.7

THE DESIGNATED ELECTION OFFICIAL MUST RETAIN ALL TESTING RECORDS AND
DOCUMENTATION FOR 25 MONTHS.

METHODS OF SUBMISSION ARE:
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11.7.1 BY REGULAR MAIL TO:

COLORADO SECRETARY OF STATE
ATTN: VOTING SYSTEMS

1700 BROADWAY — SUITE 200
DENVER, CO 80290

11.7.2 BY EMAIL TO:

VOTING.SYSTEMS@SO0S.STATE.CO.US
11.7.3 By FAX TO:
303-869-4861

11.8 RULES CONCERNING ACCESSIBLE VOTING SYSTEMS

3421182

Ne A political subdivision shalt MAY NOT purchase or lease direet

recording—electronic—DRE—voting—systems—or—other voting systems
equipped for individuals USE BY PEOPLE with disabilities at-each poHing

plaee unless sueh—veuﬂg—system(-s) THEY are fquIy certlfled pu#suam—te

Commission(EAC) IN ACCORDANCE WITH THE 2002 VOTING SYSTEM
STANDARDS PROMULGATED BY THE FEDERAL ELECTION COMMISSION.

[Rule 34 is amended and moved to New Rule 11.9. (Amendments are shown above]

11.9 RULES CONCERNING NOTICE OF VOTING SYSTEM MALFUNCTION

36-1119.1

copy should go
to witnesses

A vendor or the-pelitical-subdivision DESIGNATED ELECTION OFFICIAL-H-Re
private—vendor—supports—their—system must give—notice—to NOTIFY the

Secretary of State within 24 hours of a REPORTED OR ACTUAL malfunction

of its votmgleleeﬂen—system—&nel%ng—b&—net—kmﬁed—te—se#ﬂm

eleeﬂen—held—m—thls—state THE NOTICE MUST INCLUDE A DESCRIPTION,
DATE, AND THE NAMES OF THOSE WHO WITNESSED THE MALFUNCTION, AS
WELL AS THE PROCEDURES FOLLOWED PRIOR—FO—BEFORE THE
MALFUNCTION, AND ANY ERROR MESSAGES DISPLAYED. The notice may be
verbal, but must-alse-be-ir A writing MUST FOLLOW.
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3 11.9.2 IF THE SECRETARY OF STATE REQUIRES ADDITIONAL INFORMATION THE VENDOR OR

4 THE DESIGNATED ELECTION OFFICIAL MUST SUBMIT A REPORT TO THE SECRETARY

5 OF STATE'S OFFICE DETAILING THE REPROGRAMMING OR ANY OTHER ACTIONS

6 NECESSARY TO CORRECT A VOTING SYSTEM MALFUNCTION.

7 (A)  THE REPORT MUST ADDRESS WHETHER PERMANENT CHANGES ARE

8 NECESSARY TO PREVENT SIMILAR MALFUNCTIONS IN THE FUTURE.

9 () IF THE MALFUNCTION REQUIRES A PROGRAMMING OR ELECTION SETUP
10 CHANGE TO THE DATABASE OR OTHER PARTS OF THE VOTING SYSTEM, THE
11 DESIGNATED ELECTION OFFICIAL MUST SUBMIT AN UPDATED ELECTION
12 SETUP RECORD TO THE SECRETARY OF STATE’S OFFICE AS SET FORTH IN
13 RuULE 11.8.

14 36:3 (C) The report shalt MusT be submitted within 30 days after the date of
15 the request by the Secretary of State. Netwithstanding-theforegoing,—-IF
16 an election is scheduled within 60 days of the date of request by the
17 Secretary of State, the Secretary of State may set an emergency deadline
18 for filing the report.—TFhe—request-may—be—verbal—butmust-alse—be—in
19 writing:

20 36:4 (D) Failure to submit a report within the required period shal-Is be
21 grounds to decertify the system.

22 365 (E) The political subdivision holding the election in which the voting
23 system malfunction occurred may submit the report in lieu of a report
24 from the system's vendor.

25 36:6 (F) A copy of this report will be attached-to-the-system's-mest-recent
26 certification on file in the Secretary of State's office.

27 367 (G) The Secretary of State's office will distribute a copy of this report
28 to all counties using the voting system in question.

29 [Rule 36 is amended and moved to New Rule 11.10. Amendments are shown above]

30 11.10 PURCHASES AND CONTRACTS

31 11.10.1 IN ACCORDANCE WITH SECTION 1-5-623(3), C.R.S., A POLITICAL
32 SUBDIVISION MAY NOT PURCHASE, LEASE, TRANSFER, OR RECEIVE A—NEW AN
33 ELECTRONIC VOTING DEVICE OR SYSTEM OR ANY RELATED COMPONENT OF A
34 DEVICE OR SYSTEM WITHOUT APPROVAL FROM THE SECRETARY OF STATE.

35 45121 11.10.2 ARy A POLITICAL SUBDIVISION MAY ONLY PURCHASE OR LEASE A
36 CERTIFIED voting system IF that-has-been-certified-under-the-procedures-of Rule 45
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{b)} (A) The contract contains training and maintenance costs fer-the-jurisdiction;
and

(¢} (B) The contract-identifies-componentscontained-in-thecertified THE voting

system COMPONENTS and appears-complete-with-all accessories neecessary

should not be
deleted.

APPEAR COMPLETE AND CAPABLE OF for successfully conducting an
election within-the-laws-and-rules-ef the-State-of IN Colorado.

45122 11.10.3 The Secretary of State shal wiLL maintain en—fHe a list of all

of all
components

[RUIE 40.12°15

components used and purchased fer—use. The list shall wiLL include, at a
minimum, the name of the jurisdiction, the date of purchase, the serial number(s)
of veting-deviees and name of the voting systems that was WERE purchased.

amended and moved to New Rule 11.10. Amendments are shown above]

11.11 ELECTION NIGHT REPORTING (ENR). THE COUNTY MUST REPORT ELECTION NIGHT
RESULTS FOR ALL PRIMARY, GENERAL, COORDINATED AND RECALL ELECTIONS.

11.11.1 A DATA ENTRY COUNTY MUST PROGRAM THE ELECTION TO SUPPORT THE

EXPORTING OF ELECTION NIGHT RESULTS IN ACCORDANCE WITH THE FOLLOWING
ENR VENDOR’S DATA UPLOAD REQUIREMENTS:

(A) LIST CONTEST NAMES AND CANDIDATE NAMES EXACTLY AS PROVIDED ON
THE CERTIFIED LIST.

(B) PROVIDE CONTEST NAMES IN ALL UPPERCASE LETTERS.

©) FOR COUNTIES THAT USE THE ES&S AND PREMIER VOTING SYSTEMS,
ARRANGE THE CONTESTS IN THE ORDER PRESCRIBED BY SECTION 1-5-
403(5), C.R.S.

(D)  CAPITALIZE CANDIDATE NAMES (E.G., JOHN A. SMITH).
(E) PRESENT A PRECINCT NAME AS A TEN-DIGIT PRECINCT NUMBER.

(F)  FOR COUNTIES THAT USE THE HART VOTING SYSTEMS, USE THE
“SPLIT_NAME” FIELD SPLIT PRECINCT NAMING PURPOSES.

(G) CREATE A “PROVISIONAL” PRECINCT.
(H)  USE ONLY THE PARTY CODES CERTIFIED BY THE SECRETARY OF STATE.

() DO NOT INCLUDE THE PARTY NAME OR CODE IN THE CANDIDATE NAME
FIELD.
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11.11.2 NO LATER THAN EIGHT DAYS BEFORE THE ELECTION, A COUNTY MUST SEND
THE FOLLOWING INFORMATION TO THE SECRETARY OF STATE, AT THE ADDRESS IN
RULE 11.8:

(A) A DATA ENTRY COUNTY MUST EMAIL A SAMPLE OR “ZERO” FILE.

(B) A MANUAL ENTRY COUNTY MUST SEND A LIST OF ALL BALLOT CONTENT

11.11.3 THE COUNTY MUST EXPORT OR PRODUCE ELECTION RESULTS AND UPLOAD
THEM TO THE ENR SYSTEM A MINIMUM OF THREE TIMES ON ELECTION NIGHT:

(A) AFTER THE CLOSE OF POLLS BUT NO LATER THAN 7:30 PM.
(8)  ATORAROUND 9:00 PM.

(C) AT-TFHE-CONCEUSION-OFFABUBEATHON,—FHE-THE COUNTY MUST INDICATE
THAT ELECHON-NMGHT REPORTING IS COMPLETE IN THE ENR SYSTEM FOR
ELECTION DAY AFTER THE COUNTY UPLOADS THE LAST RESULTS ON
ELECTION NIGHT.

11.11.4 AFTER CANVASS THE COUNTY MUST EXPORT OR PRODUCE ELECTION RESULTS,
AND CHECK THE APPROPRIATE BOX IN THE ENR SYSTEM TO INDICATE THAT THE
CANVASS UPLOAD IS COMPLETE.

Rule 12. RECALL
32.2-12.1 Signature requirements

32.21-12.1.1 For petitions to recall school district directors the petition must be signed
by the eligible electors of the director’s district equal in number to at least 40%
of the ballots cast in the district in the last preceding election at which the
director to be recalled was elected as indicated by the pollbook or abstract for
the election. See section 1-12-105, C.R.S.

32.22-12.1.2 When determining the number of required valid signatures for an elected
office for which electors were allowed to vote for more than one candidate in a
single race, the signature requirements shat-be IS based on the number of ballots
cast for that race as indicated by the peHbeek-er abstract for the election.
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[Current Rule 32.6, adopted on a temporary basis on July 22, 2013.is moved to new Rule 12.3]

6 Rule 13. ELECTION AND HAVA COMPLAINTS

7 13.1 ELECTION COMPLAINT PROCEDURES

standard should be same as HAVA. Person cannot personally witness a software
error, for example.

8 13.1.1 ANY PERSON WHO HAS-PERSONALLY WITNESSED A VIOLATION OF TITLE 1, C.R.S.
9 MAY FILE AN ELECTION COMPLAINT.
10 13.1.2 AN ELECTION COMPLAINT MUST INCLUDE THE APPROVED SECRETARY OF STATE’S
11 ELECTION COMPLAINT COVER SHEET.
12 13.1.3 PROCESSING AND DOCKETING ELECTION COMPLAINTS
13 (A) WITHIN THREE BUSINESS DAYS OF RECEIVING A COMPLAINT, ELECHON
14 DRAASION-STAFF THE SECRETARY’S DESIGNEE WILL REVIEW THE COMPLAINT
15 TO DETERMINE IF IT SATISFIES RULE 312-13.1.2 AND SUFFICIENTLY
16 ALLEGES A VIOLATION.
17 (1) IF THE COMPLAINT DOES NOT MEET THE CRITERIA, ELECTHON-DRASION
18 STAFF THE SECRETARY’S DESIGNEE WILL NOTIFY THE COMPLAINANT
19 OF THE DISCREPANCY.
20 (2) IF A COMPLAINT MEETS THE CRITERIA, ELECTHON-DPASION-STAFF THE
21 SECRETARY'’S DESIGNEE WILL ASSIGN A COMPLAINT NUMBER, NOTIFY
22 THE COMPLAINANT, AND SEND A COPY OF THE COMPLAINT TO THE
23 PERSON OR ENTITY ALLEGED TO HAVE COMMITTED A VIOLATION.
24 (B) AFTER NOTIFICATION, THE PERSON OR ENTITY ALLEGED TO HAVE
25 COMMITTED THE VIOLATION WILL HAVE 15 BUSINESS DAYS TO SUBMIT A
26 WRITTEN RESPONSE TO THE SECRETARY OF STATE’S OFFICE.
27 13.1.4 AMENDING AN ELECTION COMPLAINT
there should be no (A) A COMPLAINANT MAY AMEND A COMPLAINT WITHIN SEVEN DAYS AFTER
limitation on time for FILING IF HE OR SHE DISCOVERS NEW FACTS RELATING TO THE EXISTING
submitting new COMPLAINT.
information
ST (B) AN AMENDMENT MAY NOT CONTAIN ALLEGATIONS OF A NEW VIOLATION.
32 13.1.5 INVESTIGATION
33 (A) AFTER THE RESPONSE PERIOD OUTLINED IN RULE 3343-2-13.1.3, ELECHON
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1
2

if the complaint alleges
improper actions/
decisions by SOS, there
should be truly
independent
investigation instead.
State auditor? ALJ?

()

DiASION—STAFF THE SECRETARY’S DESIGNEE WILL INVESTIGATE THE
COMPLAINT.

Isome deadline needed. I

IF THE SECRETARY OF STATE DETERMINES AN IMMEDIATE INVESTIGATION IS
REQUIRED, ELECHON-DPASION-STAFF THE SECRETARY’S DESIGNEE WILL
BEGIN INVESTIGATING BEFORE THE RESPONSE PERIOD HAS CLOSED. IN
MAKING THE DETERMINATION, THE SECRETARY WILL CONSIDER WHETHER
THE ISSUE HAS THE POTENTIAL TO AFFECT AN UPCOMING ELECTION.

(C) DEPENDING ON THE VIOLATION ALLEGED, ELECHON-DIASION-STAFF THE
9 SECRETARY’S DESIGNEE MAY:

10 (1) REVIEW DOCUMENTS;
11 (2) VISIT THE COUNTY;
12 (3) CONDUCT INTERVIEWS;
13 (4) TESTEQUIPMENT; OR
14 (5) TAKE OTHER STEPS NECESSARY.
15 (D) WHILE AN INVESTIGATION IS ONGOING, COUNTY CLERKS ANB-RECORBERS
16 AND STAFF MUST ACCOMMODATE REQUESTS BY ELECHON-DPASION-STAFF
17 THE SECRETARY’S DESIGNEE IN THE TIMEFRAME REQUESTED BY STAFF.
18 13.1.6 RESOLUTION OF ELECTION COMPLAINTS
19 (A) AFTER AN INVESTIGATION AND HEARING, IF APPLICABLE, ELECHON
20 DRAHSION-STAFF THE SECRETARY’S DESIGNEE WILL:
21 (1) DisMISS THE COMPLAINT AS NOT SUPPORTED BY CREDIBLE EVIDENCE;
22 (2) REFER THE COMPLAINT TO A PROSECUTING AUTHORITY UNDER
23 ARTICLE 130F TITLE 1, C.R.S,; OR [with request to prosecute
24 (3) FIND A VIOLATION, ANB RECOMMEND A RESOLUTION, AND {B}
25 —ELEcTHON-DIASION-STAFFWHEE-FORWARD THE RECOMMENDATION
26 FOR RESOLUTION TO THE SECRETARY OF STATE, WHO WILL ADOPT,
27 AMEND, OR REJECT THE RECOMMENDATION.
28 13.1.7 THE SECRETARY OF STATE’S DETERMINATION IS A FINAL AGENCY ACTION

29 13.2 HeLp AMERICA VOTE ACT (HAVA) COMPLAINT PROCEDURES

30 13.2.1 ANY PERSON WHO HAS-BEEN-PERSONALLY-AGGRIEVED-BY-ORHAS-PERSONALLY
31 WHTNESSED-BELIEVES THAT A VIOLATION OF TITLE Il OF FHE-HELR-AMERICA
32 Mot AcF{HAVA) HAS OCCURRED, IS OCCURRING, OR IS ABOUT TO OCCUR, MAY
33 FILE A HAVA COMPLAINT WITH THE SECRETARY OF STATE.
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22 13.2.4

new information should be
encouraged not precluded.

26

27 13.2.5

if complaint alleges
improper action by SOS,
an independent agency

should investigate.

32
33
34
35

13.2.2 A HAVA COMPLAINT MUST INCLUDE THE APPROVED SECRETARY OF STATE’S

HAVA COMPLAINT COVER SHEET.

13.2.3 PROCESSING AND DOCKETING HAV A COMPLAINTS

(A) WITHIN THREE BUSINESS DAYS OF RECEIVING A COMPLAINT, ELECHON

()

DPASION-STAFF THE SECRETARY’S DESIGNEE WILL REVIEW THE COMPLAINT
TO DETERMINE IF IT SATISFIES RULE 3%2-13.2.1 AND SUFFICIENTLY
ALLEGES A VIOLATION.

(1) IF THE COMPLAINT DOES NOT INCLUDE A COVER SHEET-ELECTION
DpASION-—STAFF THE SECRETARY’S DESIGNEE WILL NOTIFY THE
COMPLAINANT OF THE DISCREPANCY.

(2 ACOMPLAINT-DOESNOT SUFFICIENTLY-ALLEGE A VUOLATION-OF
TireEH-oF HAVA  ELECTION-DIVISION-STAFF WAL DISMISS—THE
COMPLAINTWATHOUT PREJUDICE:

(32) IF A COMPLAINT MEETS BOFH-THE CRITERIA, ELECTION-DhISION
STAFF THE SECRETARY’S DESIGNEE WILL ASSIGN A COMPLAINT
NUMBER, NOTIFY THE COMPLAINANT, AND SEND A COPY OF THE
COMPLAINT TO THE PERSON OR ENTITY ALLEGED TO HAVE COMMITTED
A VIOLATION.

AFTER NOTIFICATION, THE PERSON OR ENTITY ALLEGED TO HAVE
COMMITTED THE VIOLATION WILL HAVE 15 BUSINESS DAYS TO SUBMIT A
WRITTEN RESPONSE TO THE SECRETARY OF STATE’S OFFICE.

AMENDING A HAVA COMPLAINT

(A) A COMPLAINANT MAY AMEND A COMPLAINT WITHIN SEVEN DAYS AFTER

()

FILING-IE OR SHE DISCOVERS NEW FACTS RELATING TO THE EXISTING
COMPLAINT. the time that

AN AMENDMENT MAY NOT CONTAIN ALLEGATIONS OF A NEW VIOLATION.

INVESTIGATION

(A) AFTER THE RESPONSE PERIOD OUTLINED IN RULE 34:3:2-13.2.3, ELECHON

()

DPASION—SFAFF THE SECRETARY’S DESIGNEE WILL INVESTIGATE THE
COMPLAINT.

IF THE SECRETARY OF STATE DETERMINES AN IMMEDIATE INVESTIGATION IS
REQUIRED, ELECHON-DIASION-STAFF THE SECRETARY’S DESIGNEE WILL
BEGIN INVESTIGATING BEFORE THE RESPONSE PERIOD HAS CLOSED. IN
MAKING THE DETERMINATION, THE SECRETARY WILL CONSIDER WHETHER
THE ISSUE HAS THE POTENTIAL TO AFFECT AN UPCOMING ELECTION.
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1 (c) DEPENDING ON THE VIOLATION ALLEGED, ELECHON-DPASION-STAFF THE

2 SECRETARY’S DESIGNEE MAY::

3 (1) REVIEW DOCUMENTS;

4 (2) VISIT THE COUNTY;

5 (3) CONDUCT INTERVIEWS;

6 (4) TESTEQUIPMENT; OR

7 (5) TAKE OTHER STEPS NECESSARY.

8 (D) WHILE AN INVESTIGATION IS ONGOING, COUNTY CLERKS ANB-RECORBERS

9 AND STAFF MUST ACCOMMODATE REQUESTS BY ELECHON-DPASION-STAFF
10 THE SECRETARY’S DESIGNEE IN THE TIMEFRAME REQUESTED BY STAFF.
11 13.26 HEARING AND RESOLUTION OF HAVA COMPLAINTS public |
12 (A) IF THE COMPLAINANT REQU E SECRETARY OF STATE OR HIS OR HER
13 DESIGNEE WILL HOLD A HEARING.
14 (B) AFTER THE INVESTIGATION AND HEARING, IF ANY, ELECHON-DRASION
15 STAFF THE SECRETARY’S DESIGNEE WILL:
16 (1) DiIsMISS THE COMPLAINT AS NOT SUPPORTED BY CREDIBLE EVIDENCE;
17 (2) REFER THE COMPLAINT TO A PROSECUTING AUTHORITY UNDER
18 ARTICLE 130F TITLE 1, C.R.S;
19 (3) FIND A VIOLATION, ANB RECOMMEND A RESOLUTION, {€)
20 —ELEcTioN-DIISION-STAFFWILE FORWARD THE RECOMMENDATION
21 FOR RESOLUTION TO THE SECRETARY OF STATE, WHO WILL ADOPT,
22 AMEND, OR REJECT THE RECOMMENDATION.
23 13.2.7 THE SECRETARY OF STATE’S DETERMINATION IS A FINAL AGENCY ACTION.

24 [Current Rule 31 is repealed and complaint rules are moved to new Rule 13 as shown above.]

25 Rule 14. RulesRegulating VVoter Registration Drives
26 441141 Statement of Intent

27 4411-14.1.1 In accordance with seetion1-2-701-C-R.S-—et seg—PART 7, ARTICLE 2 OF
28 TITLE 1, C.R.S., the organizer of a Voter Registration Drive (“VRD”) shal MUST
29 file a Statement of Intent AND TRAINING ACKNOWLEDGMENT FORM with the
30 Secretary of State to conduct a voter registration drive. en-aform-—preseribed-by
31 the-Secretary-of State: The Statement-of-Intent shal-STATEMENT OF INTENT AND
32 TRAINING ACKNOWLEDGMENT FORM MUST include the following information:
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@) The name of the group conducting the VRD, and the name and contact
information of the individual organizing the VRD;

(b) The name of the agent (who is required to be a Colorado resident) and the
contact information for that agent, if different from the person organizing
the VRD;

(© A statement specifying that the VRD intends to operate within the State of
Colorado;

(d) A notice that the VRD number expires at the end of the calendar year; and

(e) A signature line requiring the organizer’s signature.

44.1.2 14.1.2 Any amendments to the Statement of Intent shall be Tiled in writing A

VRD ORGANIZER MUST FILE AMENDMENTS TO THE STATEMENT OF INTENT AND
TRAINING ACKNOWLEDGMENT FORM with the Secretary of State no later than
three business days after the change(s) occurs. Amendments may be made by fax,
email, mail or in person.

4413-14.1.3 The Secretary of State shal—wiLL immediately attempt to verify the
information  provided in the Statement of Intent AND TRAINING
ACKNOWLEDGMENT FORM prior to issuing a number to the VRD organizer. The
Secretary of State may deny a number to the veter—+egistration—drive VRD
organizer if the information provided on the Statement of Intent cannot be
verified.

44.2-14.2 Training

44211421 Inorderto-beissued To RECEIVE a VRD number, the organizer VRD shaH
MUST successfully complete the online training and test provided by the Secretary
of State, and submit a Statement of Intent aleng—with—a AND Training
Acknowledgment form to the Secretary of State.

SECRETARY-OF-STATE-tpon+equest-BEGINNING JANUARY 1, 2014, A CIRCULATOR
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MUST SUCCESSFULLY COMPLETE THE ONLINE TRAINING AND TEST PROVIDED BY THE

SECRETARY OF STATE.

(A)  THE SECRETARY OF STATE WILL ISSUE A COMPLETION CERTIFICATE WHEN
THE CIRCULATOR COMPLETES THE TRAINING AND TEST.

(B) A COMPLETION CERTIFICATE IS VALID UNTIL THE END OF THE CALENDAR
YEAR IN WHICH IT WAS ISSUED.

©) A CIRCULATOR MUST PRESENT THE COMPLETION CERTIFICATE TO THE VRD
ORGANIZER BEFORE CIRCULATING WITH THE MOTER REGISTRATION-DRIVE
VRD.

(D) A VRD CIRCULATOR MAY PRESENT THE COMPLETION CERTIFICATE TO MORE
THAN ONE VRD ORGANIZER.

44.2.3-14.2.3 The mandatory training provided by the Secretary of State shal will
include;-but-netbe-Hmited-to:

@ The use of the VRD Application;

(b) Information on where to obtain the VRD Application;

(© Information on how to ensure that a VRD Application is filled out
completely; including which fields are optional and which are required;

¥ il ha cireul . " lication:

(d) Notice of statutory deadlines relating to VVoter Registration Applications
and VRDs;

(e The requirements for when-and-where DELIVERING the COMPLETED Voter
Registration Applications must-be-turned-in;

U] Penalties for violating statutory prohibitions including fraud, intimidation,
mishandling Applications, failing to turn in Applications and other
penalties relevant to VRDs;

(9) The handling and treatment of confidential information on the Voter
Registration Applications; and

(h) Notice that circulators shal-net CANNOT be paid per Voter Registration

Application, but if compensated, shall THEY MUST be paid by the hour or
day.

44.2.4-14.2.4 The training shal-be IS provided online-, BUT #+H a VRD organizer OR
CIRCULATOR prefers;he-or-she may schedule a time to view the training at the
office-of the Secretary of State’s OFFICE.
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44251425 After completing the training, the VRD organizer must complete the
training test and answer the questions 100% correctly before THE SECRETARY OF
STATE WILL ISSUE @ VRD number wit-be-issued.

44.2.6-14.2.6 After completing the training and test, the VRD organizer shal MUST sign
a STATEMENT OF INTENT AND TRAINING ACKNOWLEDGMENT Frairing
Acknowledgement FORM confirming that the training and test have been
completed and that he or she has—been duly wAs informed of rules, laws and
penalties relating to voter regisration-REGISTRATION drives.

44.2.7-14.2.7 A VMeterRegistrationBrive VRD organizer must complete the training and
test every calendar year in which he or she intends to conduct a VRD.

44.3-14.3 Number Assigned

44.31-14.3.1 After successful completion of the required training and test, and
submission of the reguired—forms—STATEMENT OF INTENT AND TRAINING
ACKNOWLEDGMENT FORM, the Secretary of State shall wiLL assign a unique
number to the VRD. After issuing a unique number to the VRD, the Secretary of
State shal wiLL:

(@) Advise the VRD organizer of their unique number;

(b) Notify the county clerks within 24 hours after each VRD number has been
issued by the Secretary of State; and

(© Post the agent and the name of the group conducting the drive on the
Secretary of State website.

44.32-14.3.2 All assigned VRD numbers are valid through December 31 of the year that
the number is assigned.

44.4-14.4 Voter Registration Drive Voter Application Forms

44411441 The Secretary of State shal wiLL approve a standard Colorado Voter

Registration DRIVE Application Form te-be-used-by-the-\VRD-that-shall-includea
tear—eﬁ—lteeemth;Qa)—The VRD may also use the Natlonal Mail Voter

e;gam%er—A VRD ORGANIZER CAN OBTAIN COLORADO VOTER REGISTRATION
DRIVE APPLICATION FORMS FROM COUNTY CLERKS ANB-RECORBERS AND THE
SECRETARY OF STATE.
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44-43-14.4.3 The organizer shal-be Is responsible for placing the VRD number on the
application form-and-the-receiptportion-of-the-standard-Colorade-form.

44451444 The VRD organizer MUST RECEIVE A VRD NUMBER BEFORE HE OR SHE CAN
is—net-eligible-to-receive the approved Colorado Voter Registration drive DRIVE

Appllcatlon Forms. unicH—me—nganEePhas—eempleted—trammg—sqgned—the

44.46-14.4.5 Any voter registration drive that provides a voter registration application
on its website or a link to such voter registration form must direct the applicant to
return the completed form directly to the county clerk ane—reeerder of the

applicant’s legal residence. No veterregistration-drive VRD may provide a voter
registration form on its website or a link to such voter registration form which

instructs or directs, in any way, the applicant to return the completed form to
anyone or any group other than directly to the county clerk and-—+recerder of the
applicant’s legal residence or, in the case of overseas electors or UOCAVA
electors, the county clerk ane-reeerder or the Secretary of State.

445 Repealed:
44.6-14.5 Voter Registration Drive Complaints and fines

44611451 Any person, including the Secretary of State, who believes a VRD
organizer or circulator has not complied with the requirements of section 1-2-701
et seq., C.R.S., or this Rule 44-14 may file a written complaint with the Secretary
of State.

44.62-14.5.2 A written complaint filed with the Secretary of State shall MUST contain
the following information:

a&-(A) The complainant’s name;

b-(B) The complainant’s full residence address and mailing address (if different
from residence);

€—(c) A description of the alleged violation, which may include a reference to
the particular statute or rule;

e&-(D) The name and assigned number of the VRD, if known;

e-(E) The date and location of the alleged violation, if known; and
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£-(F) Other applicable or relevant information

44641453 The Secretary of State shal wiLL review all complaints submitted in
writing and conduct such investigations as may be necessary and appropriate. If
the Secretary of State determines that a violation has occurred, the Secretary of
State shall wiLL impose a fine in accordance with section 1-2-703, C.R.S., and
notify the VRD organizer of:

44641 (A) The date and factual basis of each act with which the VRD
organizer is being charged;

44642 (B) The particular provision of the statute violated; and
44.6:43-(c) The amount of the fine imposed.

44.6.5-14.5.4 Notification of violation shal-wiLL be sent by certified or registered mail,
return receipt requested, to the last known address of the VRD organizer.

44.6.6-14.5.5 The VRD organizer may appeal a fine and shall-have HAS thirty(306)-30
days following receipt of notification to submit a written response setting forth the
reason(s) that the VRD organizer is appealing the fine. The VRD organizer may
request, within the thirty-(306)-30 days, a hearing with the seeretary SECRETARY of
state STATE to dispute the fine.

44.6-7-14.5.6 Within thirty(306)-30 days after receipt of the written response, or hearing
procedures, the seeretary SECRETARY of state STATE shal-wiLL issue an order
affirming or dismissing the imposed fine.

[Current Rule 44 is amended and moved to new Rule 14. Amendments between the current and
new rule language are shown below.]

Rule 15. Rules—Concerning Preparation, Filing, and Verification of Statewide Initiative
Petitions

15.1 PETITIONENTITY license, registration, and filing, AND CIRCULATION. procedures.

15.1.1 h-accordance—with-section—1-40-135-C-R-S- any-person-or-issue—committee A
PETITION ENTITY that intends to eempensate PAY petition circulators must obtain a
petition entity license, PAY A FEE, and register with the Secretary of State priorte

compensating—any—cireulator BEFORE CIRCULATING PETITIONS. THE LICENSE

APPLICATION MUST INCLUDE:!
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a—(A) The PETITION ENTITY’S name, address, telephone number, and email

address; of the-petition-entity;
b—(B) The DESIGNATED AGENT’S name AND; of-the-designated-agent;

g-(c) An affirmation that at—least—one—representative—ofthe—entity THE
DESIGNATED AGENT has read and understands Gelerado—petitiontaws—as
outhined-in article 40 or title 1, C.R.S., and has completed the SECRETARY

OF STATE’S circulator training program. previded-by-the-Seeretary-of State-

15:13-15.1.2 BEFORE COMPENSATING A CIRCULATOR, Fo-register-with-the-Secretary-of
State; the designated agent ef-ateensedpetition-entity must REGISTER WITH THE
SECRETARY OF STATE BY SUBMITTING Submit a signed registration form in
accordance-with-section-1-40-135(5)1(a)-C-R-Sand-provide THAT INCLUDES a list
of the PROPOSED INITIATIVES #hitiative—humbers—that the petition entity will
circulate.

15:15-15.1.3 A-petition-entity-Heense-expires-if-the IF A petition entity fails to register at

least-one A proposed measure INITIATIVE over any two-year period, THE LICENSE
EXPIRES. The Secretary of State will notify a petition entity that its license has
expired within 30 days froem AFTER the date of expiration.

15:1.6-15.1.4 A petition entity whese-license—has—expired may renew #s AN EXPIRED

Ilcense WITHOUT A FEE by submlttmg a NEW Ilcense appllcatlon m—aeeepelanee
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15.2.2

SECTION MUST LIST THE NAMES OF THE TWO PROPONENTS OR THE NAMES OF THE
TWO DESIGNATED REPRESENTATIVES, AS DEFINED IN 1-40-104, C.R.S.

THE TERM “PERSON RESPONSIBLE,” AS USED IN Fer-thepurpeses-of section 1-40-

118(2.5)(a), C.R.S., the “person responsible™ includes but is not necessarily

Hmitedto—any-MEANS A person er—entity who circulates a petition, or causes a
petition to be circulated, and who commits, authorizes, or knowingly permits

fraud as defined in sections 1-40-111(3)(a) and 1-40-135(2)(c), C.R.S., resulting
inthe-colection-of THAT RESULTS IN invalid signatures or petition sections.

15.3 Petition circulation.

15.3.2

/time PETITION
CIRCULATION MAY BEGIN after the TITLE BOARD’S frnaI decrsron ofthe title board,

including disposition of any REHEARING motion, forrehearing-orthe-expiration-of

ANB AFTER the time for filing a REHEARING motion, ferrehearing, and after the

Secretary of State has approved the PETITION format eﬁh&petlttenasprewded—m

Geerrt—parsuam—te—seetien—}%-%@l@} If an appeal is flled Wlth the Supreme
Court, the six-month period specified in section 1-40-108(1), C.R.S., shal-begin

BEGINS on the date that-thefirst sighature-is-affixed-to the petition IS FIRST SIGNED
or on the date that the SUPREME COURT’s decision ef-the-Supreme-Court becomes
final, whichever date-eceurs IS first. Signatures shall-be-counted-only-Haffixed-to
the—petition—duringtheperiod-provided—in-this e GATHERED OUTSIDE OF THIS

PERIOD ARE INVALID.

The petition circulator shall MUST provide his—orher A permanent residence
address a&de#med—m—p&ragmph—(a%ef—thts—ﬂﬂe on the circulator affidavit. 1n

3 If the circulator is
not a permanent COLORADO re5|dent ef—Gelerade—as—deseHbed—m—seetren—l%
102} C-R-S—and-paragraph-a—efthisrule; the circulator shal MusT also

provide the address in Colorado where he or she is temporarily living. as-of-the

date-the-affidavitissigned-

a—(A) For purposes of Article 40 of Title 1, C.R.S., and this rule, a circulator's
permanent “residence” or “domicile” means his or her principal or primary
home or place of abode in which a circulator's habitation is fixed and to
which the circulator, whenever absent, has the present intention of
returning after a departure or absence, regardless of the duration of the
absence. A permanent “residence” or “domicile” is a permanent building
or part of a building and may include a house, condominium, apartment,
room in house, or mobile home. Except as provided in paragraph (b) of
this rule, re A vacant lot, business address, or post office box shal-be
considered IS NOT a permanent “residence” or “domicile”. (Sections 1-2-
102(1)(a)(i) and 1-40-121(1)(b), C.R.S.)
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b-(B) Fer—thepurposes—ofpetition—ecireulatorresidence—address; A homeless

circulator shall MmusT provide the address or location where he or she is
living as-ef the date the affidavit is signed. The circulator must provide a
physical location; a post office box may not be provided.

e~(c) For the purposes of sections 1-40-106(4)(b), 1-40-111(3)(a), 1-40-
121(2)(a), and 1-40-135(2)(c), C.R.S., a circulator’s permanent residence
address that does not comply with this Rule 15.3.2 is eensidered a “false
address”.

15.4 Only—onefiling—of a—petition—or—an—-addendum—is—allowed: PROPONENTS MAY FILE A
PETITION OR ADDENDUM ONLY ONCE, AND—After-a-petition-or-an-addendum-isfiledthe
petition—or—the—addendum may not be—supplemented—with SUPPLEMENT additional

S|gnatures AFTER FILING THE PETITION OR ADDENDUM, EVEN IF THE ADDITIONAL
SIGNATURES ARE OFFERED BEFORE THE DEADLINE TO SUBMIT THE ORIGINAL PETITION OR

ADDENDUM.  H—additional-signatures—are—submitted—after the —originalfiling,—such

371155 General-procedures—concerning—verification—ofpetitions: PFTITION RFCFIPT BY

SECRETARY OF STATE.

17111551 Ne-petitionshall-be-aceepted-which- EXCEPT AS SPECIFIED IN RULE 15.2.1,

THE SECRETARY OF STATE WILL NOT ACCEPT A PETITION THAT lists proponents
other than those authorized by law.

eenseeu%we#y—numbemd—wﬁh—a—fe&#dr@t—mmbep UPON RECEIPT OF A PETITION,

SECRETARY OF STATE STAFF WILL BATE-STAMP-ANB CONSECUTIVELY NUMBER
PETITION SECTIONS—WH:I-l—A—FGH-R—D-I-G-H'—N-H-I\A-B-ER

1714-15.5.3 STAFF WILL INSPECT each PETITION section shal-be-cheecked for evidence
of disassembly. If it appears that the section was disassembled, THE SECRETARY
OF STATE WILL REJECT all entries SIGNATURES in the section. shal-berejected:

171515.5.4 STAFF WILL CONSECUTIVELY NUMBER EACH LINE the-Hnres on each petition

section. shal-be-consecutively-numbered: FOR PURPOSES OF THIS RULE, “LINE”
MEANS the block of information which-consists—of THAT CONTAINS the printed

last name, first name, middle initial, county, signing date, street address, city,
and signature OF A PETITION SIGNER. s-considered-a-Hne:

1716-15.5.5 If the number of entries LINES is less than the tetal number of signatures
required to certify the measure to the ballot, THE SECRETARY OF STATE WILL
ISSUE a statement of insufficiency. shal-be-issued-
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3#37155.6 STAFFWILL COUNT each line with writing shal-be-counted on each petition

SECTION. FOR PURPOSES OF THIS RULE, AN “ENTRY” MEANS A COUNTED LINE

WITH WRITING. and-shall-be-considered—an—entry- AT THE BOTTOM OF EACH

PAGE, STAFF WILL WRITE the number of entries fer-each ON THAT page ef-the

section—shal-be—written—on—the—page and, ON THE FACE OF EACH PETITION

SECTION, STAFF WILL WRITE the total NUMBER entries for the THAT section. shal

e e facs of e netit o

a(A) STAFF WILL NOT COUNT BLANK OR COMPLETELY CROSSED-OUT LINES. A

€:(B) STAFF WILL COUNT a line which-has WITH INCOMPLETE writing, A PARTIAL
CROSS OUT, OR WITH WHAT APPEARS ON ITS FACE TO BE AN INVALID

SIGNATURE AS AN ENTRY. en—n—bui—s—meemplete—epen—ns—faee—eentams—an

172-15.6

15.6.2

permitted-by-tawfor-the-original-fiing: THE SECRETARY OF STATE WILL NOT
ACCEPT OR COUNT ADDITIONAL SIGNATURES AFTER PROPONENTS FILE THE
ORIGINAL PETITION OR ADDENDUM.

Cheeking-the-eireulator’s CIRCULATOR affidavit.

PETITION SECTION DOES NOT HAVE A COMPLETED CIRCULATOR AFFIDAVIT, THE
SECRETARY OF STATE WILL REJECT THE ENTIRE SECTION.

FEj-GGEGGk IF A PETITION SECTION DOES NOT HAVE A COMPLETED NOTARY CLAUSE,
OR IF THE DATE OF THE NOTARY CLAUSE DIFFERS FROM THE DATE THE
CIRCULATOR SIGNED THE AFFIDAVIT, THE SECRETARY OF STATE WILL REJECT THE
ENTIRE SECTION.
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15:5-15.7 PETITION verification. by-Ranrdem-Sample-

16:5-315.7.1

irRule 171 VERIFICATION BY RANDOM SAMPLE.

15.5:2-15.7.2 Preliminary count and RANDOM NUMBER generation. efrandem-numbers:

a(A)

b.()

After COUNTING the entries have-been-countedfor ON each petition section,

| lerk_shall he_followingdata_intothe_database:
SECRETARY OF STATE STAFF WILL ENTER the petition identification
number, the petition section number, the page number and the number of
entries on the page INTO THE DATABASE.

STAFF WILL THEN CREATE a record shal-then-be-created for each entry
which—record—shal—contain THAT CONTAINS the petition identification
number, petition section number, page number, and the entry number.

STAFF WILL TALLY the total number of entries. submitted-for-the-petition
shall be tallied.

If the number of entries is less than the total number of signatures required
to certify the measure to the ballot, THE SECRETARY OF STATE WILL ISSUE a
statement of insufficiency. shal-be-tssued-

15.7.3 RANDOM SAMPLE. THE DATABASE WILL GENERATE A SERIES OF RANDOM NUMBERS
EQUAL TO 4,000 SIGNATURES OR FIVE PERCENT OF THE TOTAL NUMBER OF
SIGNATURES, WHICHEVER IS GREATER. STAFF WILL CHECK THE VALIDITY OF THE
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RANDOM SIGNATURES IN ACCORDANCE WITH THIS RULE. STAFF WILL MAINTAIN A
MASTER RECORD OF EACH ACCEPTED SIGNATURE-AND REJECTED ENTRY, AS-WELE
AS-A-RECORB-OFEACH REIECTEB-SIGNATURE ALONG WITH THE REASON CODE FOR
FHEREIECHON EACH REJECTED ENTRY.
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1 HH——One—hundred—and—ten—pereent—(110%)—or—more—of—the
2 constitutionally  required number OF SIGNATURES, then the
3 Seeretary-of State-shal-wi-issue-a-statement-of sufficiency-
4 H)——MORE-THAN-MNNETY-PERCENT-BUT-LESSTHAN-ONE-HUNDRED-FEN
5 PEREENT—OF —THE—REGQUIRED—NUIMBER—OF —SIGNATURES —THE
6 SECREFARY-OF-STATE S-STAFFWHLL- REVIEW-EVERY-SIGNATURE-FO
7 DETERMINE-SHFFHHENE Y-
8
9
10
11
: R : this is confusing as to whether the intent is to verify
12 1#£31538 Checking VERIFYING Individual signatures. cignatures or names.
13 173-1315.8.1 STAFF wILL CHECK each individual entry shal-be—checked against the
14 INFORMATION CONTAINED IN SCORE master—veteueg%aﬂen—ﬂles%eassure
15
16
17
18 ined:
19 shau—aclse-bﬂn&mt&md—ef—eaeh—en#y—that—m—aeeepfeed— STAFF WILL CREATE AND
20 MAINTAIN A MASTER RECORD OF EACH ACCEPTED AND REJECTED ENTRY, ALONG
21 WITH THE REASON CODE FOR EACH REJECTED ENTRY.
22
23
24 3 3

o0

the—tlme—the—en#y—was—mgned— IF AN ENTRY DOES NOT MATCH THE SIGNOR’S

does "information" include the hand
written "signature" itself?

CURRENT INFORMATION IN SCORE, STAFF MUST CHECK THE SIGNOR’S
INFORMATION IN SCORE AS OF THE DATE THE SIGNOR SIGNED THE PETITION.

28
29
30
31
32
33

34

35
36

seems unfair to circulator. Voter
does not have to change address
until he votes.

th%eeaﬂty—assessefs—hst—ﬂ&%en&y—m&ﬂ—b%re]eeted— SECRETARY OF STATE

STAFF WILL REJECT THE ENTRY IF.

(A) THE NAME ON THE ENTRY IS NOT IN SCORE;

(B) THE MIDDLE INITIAL OR MIDDLE NAME ON THE ENTRY DOES NOT MATCH THE
MIDDLE INITIAL OR MIDDLE NAME IN SCORE:

(c) THE ADDRESS ON THE ENTRY DOES NOT MATCH THE ADDRESS IN SCORE;
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10
11

(D)
(E)
(F)

(6)

(H)

There should be no signature
"legibility" test for the actual signature.

)

14
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(K)

L)

There should be substantial compliance

standard. If street name slightly misspelled,

etc.

21
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32 191159

(A)

()

(©)

THE ADDRESS ON THE ENTRY IS A POST OFFICE BOX;
THE ENTRY IS INCOMPLETE;

THE SIGNER COMPLETED THE ENTRY BEFORE THE DESIGNATED ELECTION
OFFICIAL APPROVED THE PETITION FORMAT;,

THE SIGNER WAS NOT AN ELIGIBLE ELECTOR AT THE TIME HE OR SHE
COMPLETED THE ENTRY;

THE SIGNER COMPLETED THE ENTRY AFTER THE DATE ON THE CIRCULATOR
AFFIDAVIT,

EVIDENCE EXISTS THAT SOME OTHER PERSON ASSISTED THE SIGNER IN
COMPLETING THE ENTRY BUT NO STATEMENT OF ASSISTANCE ACCOMPANIES
THE ENTRY;

THE NAME AND SIGNATURE ON THE ENTRY IS ILLEGIBLE AND CANNOT BE
VERIFIED IN SCORE;

THE ENTRY IS A DUPLICATE OF A PREVIOUSLY ACCEPTED ENTRY ON THE
SAME PETITION; OR

FOR A CANDIDATE PETITION WHERE AN ELECTOR MAY SIGN ONLY ONE
PETITION FOR THE SAME OFFICE, THE ENTRY IS A DUPLICATE OF A
PREVIOUSLY ACCEPTED ENTRY ON ANOTHER PETITION FOR THE SAME
OFFICE.

ECRETARY OF STATE STAFF WILL ACCEPT THE ENTRY IF:

THE NAME ON AN ENTRY MATCHES OR IS SUBSTANTIALLY SIMILAR TO THE
INFORMATION IN SCORE, OR IF THE SIGNATURE ON AN ENTRY IS A COMMON
VARIANT OF THE NAME;

A MIDDLE INITIAL OR MIDDLE NAME IS PRESENT ON THE ENTRY BUT NOT IN
SCORE, OR PRESENT IN SCORE BUT NOT ON THE ENTRY;

A SUFFIX IS PRESENT ON THE ENTRY BUT NOT IN SCORE, OR PRESENT IN
SCORE BUT NOT ON THE ENTRY;, OR

THE ADDRESS ON THE ENTRY IS MISSING AN APARTMENT LETTER OR
NUMBER OR A STREET DIRECTION.

Cure-of petitions-deemed-trsutficient: CURING INSUFFICIENT PETITIONS.
33 19.215.9.1

If the PETITION proponents submit additional signatures within the
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15.10

permitted time, aH-signatures—submitted-in-the-addendum-shal-be-checked-using
the-process-dehineatedin-Rule-16-and-Rule-17 SECRETARY OF STATE STAFF WILL

VERIFY THE ADDITIONAL SIGNATURES IN ACCORDANCE WITH THIS RULE 15.

19.3-159.2 If THE SECRETARY OF STATE FOUND THE ORIGINAL SUBMISSION
INSUFFICIENT BASED ON THE RANDOM SAMPLE VERIFICATION, STAFF WILL ADD the
number of ADDITIONAL valid signatures;—in—the—addendum when—added-to the
number of PROJECTED valid signatures givenrth-the-statement-eftasufficieney—IN

THE ORIGINAL SUBMISSION.

(A) IF THE NEW PROJECTED NUMBER OF VALID SIGNATURES equals 110% or
more of the required signatures, THE SECRETARY OF STATE WILL ISSUE a
statement of sufficiency. shal-be-issued-

(B) |F THE NEW PROJECTED NUMBER OF VALID SIGNATURES %944—59%—!4‘—%9

en%nes—sh&”—be—eheekedéEGRmmLeFémE STAFF WILL VERIFY ALL
PREVIOUSLY SUBMITTED SIGNATURES. STAFF WILL ADD the total NUMBER of

valid signatures in the original petition shal-then-be-added to the number
of ADDITIONAL valid signatures submitted in the addendum IN ORDER TO
DETERMINE SUFFICIENCY.

19.515.9.4-15.9.3 If the initial eheek VERIFICATION was of every entry SIGNATURE,
ther STAFF WILL ADD THE NUMBER OF ADDITIONAL VALID SIGNATURES TO THE
NUMBER OF VALID SIGNATURES IN THE ORIGINAL SUBMISSION IN ORDER TO

DETERMINE SUFFICIENCY. the—tetakeh@%yﬂu%es—sh&l#be—added—te—the—numbe#

19.6-15:9.515.94  Fhe-designated-election-official-shall-then STAFF WILL issue a new

statement of insufficiency or sufficiency whieh THAT reports the total number of
valid signatures submitted.

[Current Rule 19 is amended and moved to Rule 15.9. Amendments between the current
and new rule language are shown above.]

PETITION PROTESTS.

20-1+15.10.1 A PETITION protest shal-MusT specifically state the reasons for the
challenge-to CHALLENGING the determination of sufficiency or insufficiency.

2051 (A) A protest thataleges—ALLEGING THE VIOLATION OF A specific

statutes—or+ules-STATUTE OR RULE were-improperly—apphied-shal-clearly
state-the-specific—requirements-that-were—improperly—applied-MUST CITE

THE STATUTE OR RULE AND SPECIFICALLY STATE THE VIOLATION.
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20-12(B) A protest thataHeges—thatentries—were—mproperly—aceepted-—or
: | chall_cloarly identif 1 e individual . ; I
the reason-the-entries-were-improperly-accepted-or rejected ALLEGING THE

IMPROPER ACCEPTANCE OR REJECTION OF INDIVIDUAL ENTRIES MUST CITE
THE ENTRY AND PETITION SECTION NUMBER AND SPECIFICALLY STATE WHY

o Ul WN B

THE ENTRY SHOULD BE ACCEPTED OR REJECTED, AS APPLICABLE.

7

SCORE signatures should be
made available for public
inspection so that forged
signatures can be identified.

12

13

14

15 [Current Rule 20 is amended and moved to new Rule 15.10. Amendments between the
16 current and new rule language are shown above.]

17 15.11 REFERENDUM PETITIONS.

18 23-115.11.1 Applicability: This Rule 23-applies to statewide referendum petitions
19 pursuant-to-UNDER article V, section 1 (3) of the Colorado Constitution.

20

21

22

23

24 9 . . . . .

o 23:2:2—Where-thereisan _|||e_ee||e| |Iable_e_enl,||elt betweeln this—Rule-23-ana Ay _suelll
26 provision prevails.

27 233—Applicabiityof-initintive-statutes:

28 23:3-1-15.11.2 Except where this Rule 23 STATES otherwise, provides—or—where—the
29 context-otherwisereguires-any statutory or constitutional provision that applies
30 specifically to initiative petitions shal—also apply—APPLIES to referendum
31 petitions.

32 23-3:2-15.11.3 The following procedural steps that apply to initiative petitions do not
33 apply to referendum petitions:

34 (a) Review and comment by legislative staff on the text of proposed initiated
35 constitutional amendments and initiated laws, pursuant to Article V, Section
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1 (5), Colorado Constitution, and section 1-40-105, C.R.S.

(b) Title-setting by the title setting review board established in section 1-40-
106, C.R.S.

23:42-15.11.4 PROPONENTS MAY SUBMIT a referendum petition may-be-submitted-to the
Secretary of State for approval at any time after the GENERAL ASSEMBLY HAS

PASSED THE bill. has-beenpresented-to-the-governorfor-approval-or-disapproval-
The Secretary of State shal-wiLL not issue final approval of the referendum
petition form until the bill has become law pursuant to article IV, section 11 of
the Colorado Constitution.

23:4-3-15.11.5 Each referendum petition section shall MUST consist of the following, in

the order listed: Seetions1-40-113(1)and-1-40-102(6), C-R-S-

@ The warning as specified in Section 1-40-110, C.R.S.

(b) The heading “Referendum Petition,” followed by the demand upon the

Secretary of State in substantially the following form, in which the
underlined material is only for example:

“To: The Honorable , Secretary of State of the State of
Colorado

We, the undersigned electors of the State of Colorado, do hereby
respectfully petition, order, and demand that Sections 1 to 12, inclusive
(being the entire Act), of House Bill No. 02-1010, by Representatives
Abel, Baker, and Cain, and Senators Smith, Thomas, and Jones, entitled
“Concerning _registration requirements for motor vehicles, and, in
connection therewith, authorizing two- and five-year registration periods
and authorizing discretionary vehicle identification number inspections,
and making an appropriation”, passed by the Sixty-third General
Assembly of the State of Colorado, at its regular session in the year
2002,shall be submitted to the voters for their adoption or rejection at the
next biennial regular general election, to be held on Tuesday, the 5th day
of November, 2002, and each of the signers of this petition says:

| sign this petition in my own proper person only, and | am a registered
elector of the State of Colorado, my residence address and the date of my
signing this petition are correctly written immediately after my name, and
| do hereby designate the following persons to represent me in all matters
affecting this petition:”
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1 (c) The name and mailing address of two persons who are designated to

2 represent the signers thereof in all matters. affecting-the-same-

3 (d) The ballot title and submission clause. ir-the-ferm-reguired-by-this Rule
4 23:

5 (e) The text of the Act, or the Hem{s)}-ITEM, sectioR{s)-SECTION, Or par(s)
6 PART of the Act, on which the referendum is demanded. See-sections-1-
7 40-110-—1-40-102(6)-

8 (f) Succeeding pages that each contain the warning, the ballot title, and
9 submission clause, and ruled lines numbered consecutively for electers'
10 signatures.

11 (9) A final page that contains the circulator’s affidavit required by section 1-
12 40-111(2), C.R.S.

13 23:4-4-15.11.6 Eaeh-A referendum petition section shal-MusT include only the matters
14 required by Article 40, Title 1, C.R.S., and this Rule 23, and no extraneous
15 material. Seetion-1-40-113(1)-C-R-S-

16 [Current Rule 23 is amended and moved to new Rule 15.11. Amendments between the
17 current and new rule language are shown above.]

18 23.5—Ballot Fitle-and-Submission-Clause-

19 23:5:415.11.7 The ballot title shal-MusT consist of the title of the act on which the
20 referendum is demanded, followed by the bill number, in substantially the
21 following form, in which the underlined material is only for example:

22 “An Act concerning registration requirements for motor vehicles, and, in
23 connection therewith, authorizing two- and five-year registration periods and
24 authorizing discretionary vehicle identification number inspections, and making
25 an appropriation, being House Bill No. 02-1010.”

26 23.5:2-15.11.8 When referendum is demanded on less than an entire Act of the General
27 Assembly, the ballot title and submission clause shal MUST consist of the ballot
28 title preceded by words in substantially the following form, in which the
29 underscored material is only for example, and ending in a question mark:

30 “Shall Section 3 (concerning definition of terms) and Section 4 (eliminating
31 licensing requirements for motor vehicle dealers) of the following Act of the
32 General Assembly be approved:” The material in parentheses shall correctly and
33 fairly summarize the subject or the effect of the portion of the Act referenced.

34 23-6-15.11.9 Election—If a referendum petition is timely filed with the Secretary of
35 State with a sufficient number of valid signatures, it shal-be-voted-uponr-wiLL
36 APPEAR ON THE BALLOT at the next general election that occurs at least three
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months after the referendum petition is filed with the Secretary of State.
[Rules 15, 17, 19, 20, and 23 are amended and relocated to Rule 15.]
Rule 16. MILITARY AND OVERSEAS VOTERS (UOCAVA)
25-116.1 General rules concerning voting by military and overseas electors.

25:1116.1.1 For the purposes of this Rule 25-16, elector means a covered voter as
defined in section 1-8.3-102(2), C.R.S.

25:12-16.1.2 In accordance with the Help America Vote Act of 2002 and this Rule 25
16, each county clerk’s and-recerder office shal-MusT have a dedicated fax
machine for the purpose of fax ballot transmission.

25-13-16.1.3 In accordance with section 1-8.3-109, C.R.S., a maH-in-ballot application
submitted by an elector shal—be—Is effective through the next regularly
scheduled General Election, unless the elector SPECIFIES OTHERWISE-makes—an

dead-l-l-nes—(a)—NOTWITHSTANDING ANY OTHER PROVISION OF LAW, AN ELECTOR
MAY SUBMIT AN APPLICATION FOR REGISTRATION AND BALLOT REQUEST WITH HIS
OR HER VOTED BALLOT AS LONG AS THE BALLOT IS TIMELY SUBMITTED AND
RECEIVED UNDER SECTIONS 1-8.3-111 AND 1-8.3-113, C.R.S.;ANB-RULE25:1:6-

25:15-16.1.5 Use of a Federal Write-in Absentee Ballot (FWAB) as an application for
registration or ballot request. 8—tnr-accordance-with-section1-8.3-104-C-R-S-
NOTWITHSTANDING ANY OTHER PROVISION OF LAW, if an unregistered elector
submits a FWAB by the close-ofregistration-DEADLINE SET FORTH IN SECTIONS
1-8.3-111 AND 1-8.3-113, C.R.S., AND—RULtE25-1.6; the FWAB shal-be
considered-a-1s A timely application for registration and maH-t-ballot request.
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25-1:6-16.1.6

In accordance with sections 1-8.3-110 and 1-8.3-113, C.R.S., all ballots

cast must be voted and mailed or electronically transmitted no later than 7:00

p.m.

MT on election day, and received by the county clerk and recorder or the

Secretary of State no later than the close of business on the eighth day after
election day.

25:1716.1.7
(@)

(b)

25-18-16.1.8

Ballots received by the Secretary of State

If the Secretary of State timely receives a ballot in-accordance-with-this
UNDER SECTION 1-8.3-113, C.R.S., AND Rule 25-16, the Secretary of State
will immediately notify the appropriate county clerk ane—+ecerder and

forward the ballot by evernight—mat—fax—er—courier—BY THE MOST

EFFICIENT MEANS AVAILABLE no later than the next business day.

ballot
To ensurecy, any county notified that the Secretary of State has
received a ballot, shaH-MUST retain a minimum of ten voted ballots to be
counted with the ballot received by the State.

The county clerk and—reeerder shal—MusT send a minimum of one

correspondence prior—to-BEFORE the Primary Election to each elector whose

record is marked “Inactive”-and-whese-baletrequest-has—expired—Such-shall

THE correspondence may be sent by email or mail and, at a minimum, shal
MUST notify the electors of:

(@)
(b)
©)
(d)
25.1.9-16.1.9

The status of the elector’s record and ballot request;
The upcoming federal elections;

How to update the elector’s mailing information and request a ballot; and

Any other information the county clerk ane-reeerder deems appropriate.

Fetumed-by—mnﬂapy—and—ewpseas—eleeteps—No LATER THAN 45 DAYS BEFORE AN

ELECTION, THE COUNTY CLERK ANB-RECORBER MUST REPORT TO THE SECRETARY
OF STATE THE NUMBER BALLOTS TRANSMITTED TO MILITARY AND OVERSEAS
ELECTORS BY THE 45-DAY DEADLINE.

16.1.10 FAILURE TO MEET THE 45-DAY BALLOT TRANSMISSION DEADLINE IN SECTION 1-
8.3-110, C.R.S.

(A)

IF A COUNTY FAILS TO MEET THE 45-DAY BALLOT TRANSMISSION DEADLINE
PROVIDED FOR ANY STATE OR FEDERAL ELECTION, THE COUNTY CLERK
MUST IMMEDIATELY REPORT THE FAILURE AND REASON FOR THE FAILURE
TO THE SECRETARY OF STATE.
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1 (B) THE COUNTY CLERK MUST PROVIDE A PLAN TO THE SECRETARY OF STATE
2 FOR COMPLYING WITH THE DEADLINE IN THE NEXT STATE OR FEDERAL
3 ELECTION.

4 (A) THE COUNTY MUST SUBMIT THE PLAN TO THE SECRETARY OF STATE

5 NO LATER THAN 60 DAYS BEFORE THE TRANSMISSION DEADLINE.

6 (2) THE COUNTY MUST PROVIDE A WEEKLY PROGRESS REPORT ON

7 IMPLEMENTING THE PLAN TO THE SECRETARY OF STATE BEGINNING 50

8 DAYS BEFORE THE TRANSMISSION DEADLINE.

9 (c) THE COUNTY CLERK MUST PROVIDE A DAILY PROGRESS REPORT TO
10 THE SECRETARY OF STATE BEGINNING FIVE DAYS BEFORE THE
11 TRANSMISSION DEADLINE.

12 25:216.2 Electronic balet transmission {receipt—and—return) of balets—to—miitary—and
13 overseas-electors:

14 25:2.2-16.2.1 Electronic—Transmission—{receipt—and—return)—of-balots—to—military—and
15 everseas-electors{ayIn accordance with sections 1-8.3-110 and 1-8.3-113,
16 C.R.S., an elector may request to receive and return his or her ballot by
17 electronic transmission.

18 n bi he deadlines i le25.1.4. for ol i ball
19 ransmisston—may—be—made—on—the—federal—posteard—state—voter
20 istration_mail ol istration-

21 appheation

22 {-(A) An elector who requests fax transmission shal-MusT provide a fax
23 number, including the international country code and local area, province,
24 or city code, {if applicable,} where the ballot is to be faxed.

25 {)-(B) An elector who requests email transmission shal-MUST provide a
26 complete email address where the ballot is to be transmitted. In
27 accordance with section 1-8.3-115, C.R.S., no election official may
28 disclose the email address to the public.

This does not comply
with 1-8.3-113. Voter
may NOT return by email
unless there is no secure
mail service

voter's waiver is
not appropriate

b)(c) An elector who chooses to receive his or her unvoted ballot by
online ballot delivery may return his or her ballot by fax or email.

{e}-(D) To return a voted ballot and self-affirmation by email, the elector
must scan and return the documents as an email attachment.

[Current Rule 25.2.1 is moved to Rule 1.]

protection. 2525 1623 16.2.2 The electronic transmission baHetinstructions-shal-MusT include:

Waivers should
only be allowed in
extreme
circumstances.

(@) The county clerk’s and-recorder>s contact information including mailing
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1 address, email address, phone, and fax number;

2 (b) A notice that the ballot may not be duplicated for any other elector;

3 (c) Instructions for completing and returning the ballot;

4 (d) A notice regarding the ballot return deadline;

5 (e) Information regarding how the elector may verify that his or her ballot has

6 been received by the county clerk and-recorder; and

7 (f)  Any other information deemed necessary by the Secretary of State or the

8 designated-election-official- COUNTY CLERK.

9 25:2.4-16:2.2(G) The ballot packet, sertby—electronic—transmission—shah
10 WHICH MUST be in text format on 8 %2” x 11” white paper and shal-MuUsT
11 include:

12 (&1) An electronic transmission coversheet to protect voter privacy;

13 (b-2) The blank ballot;

14 (e-3) The electronic transmission ballot instructions; and

15 (e-4) The self-affirmation required by section 1-8.3-114, C.R.S., and Rule
16 16.2.3.

17

18

19

20

21

22

23 -n' N a - .y M\ v- y -

24 beenreceived-by-thecounty-clerk-andrecerderand

25

26

27 25.2.6-16:2.4-16.2.3 The self-affirmation shal-MusT include the standard oath required
28 by the Uniformed and Overseas Citizen Voting Act (42 U.S.C sec. 1973ff(b)(7)
29 and 1(a)(5)), the elector’s name, date of birth, signature, and the following
30 statement: | also understand that by returning my voted ballot by electronic
31 transmission, | am voluntarily waiving my right to a secret ballot. (Section 1-

This is not a right that can be waived without

extenuating circumstances. Email/fax ballots Page 121 of 214

from areas with mail service should not be
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1 8.3-114, C.R.S))

2 25.27-16:2516.2.4 Any ballot transmitted to an elector by electronic transmission

3 shal-MuUsT contain a unique identification number for tracking and auditing

4 purposes.

5 25:2.825:26-16.2.5 If the county clerk ane—+reeerder transmits a ballot packet to an

6 elector by fax and the transmission is unsuccessful, the county clerk ané

7 recorder shall MUST attempt to fax the ballot at least two more times.

8 25:2.9-16:2.716.2.6 The county clerk and recorder shal-MusT maintain a log of each

9 ballot sent by electronic transmission. ;—which—the—THE county CLERK ANB

10 RECORBER-shal-MUST maintain THE LOG as an election record along with any

11 other email or fax records. The log shal-MusT include:

12 (@ The name of the elector;

13 (b) The fax number or email address to which the ballot packet was

14 transmitted (as applicable);

15 (c) The unique identification number of the ballot;

16 (d) The date the ballot packet was transmitted; and

17 (e) The initials of the employee transmitting the ballot.

18 25:2.10-16.2.8-16.2.7 Upon receipt of A voted ballot sent by electronic transmission, the

19 county clerk and—reeerder shall—MusT verify the elector’s signature in

20 accordance with Rule 29-7.7. —and—upeon—verification—the—ballotshallbe

21 duplicated—for—counting—AFTER THE AFFIDAVIT HAS BEEN VERIFIED, A

22 BIPARTISAN TEAM OF JUDGES MUST DUPLICATE THE BALLOT. DUPLICATING

23 JUDGES MUST NOT REVEAL HOW THE ELECTOR HAS-CASTHIS-ORHER BALLOT

24 VOTED. must not disclose to those not involved in the process. In order to duplicate and verify, the judge must "reveal”
how someone voted.

25 13:201629-16.2.8 A military or overseas elector whose registration record is inactive

Are these voters meant to be able
to download a ballot without first

applying for a ballot?

28
29
30

31
32
33
34

35

oer—whose—balotregquest-hastapsed—may download an application and ballot

using the electronic ballot delivery system.

13.20-1-(A) The elector must submit the ballot and application in accordance
with the deadlines in section 1-8.3-111 and 1-8.3.113, C.R.S., for the
ballot to be counted.

13:26-2-(B) Every county must use the approved electronic delivery system to
implement this rule, except that a county may obtain a waiver. The
Secretary will consider the following factors in approving or denying a
request for waiver:

£)-(1) Number of military or overseas electors registered to vote in the
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1 county;

2 {b)-(1) Historical data regarding the number of military and overseas
3 electors who have registered and voted in the county; and

4 £e)-(111) Staff or other resource limitations.

5 [Current Rule 25 is amended and moved to new Rule 16. Current Rule 13.20 is amended and

6 moved to new Rule 16.2.9. Amendments between the current and new rule language are shown

7 above.]

8 Rule 17. PROVISIONAL VOTING

9 17.1 PROVISIONAL VOTING IN THE VOTER SERVICE AND POLLING CENTER

10 17.1.1 THE COUNTY CLERK ANB—RECGORBER MUST USE THE APPROVED PROVISIONAL
11 BALLOT AFFIDAVIT FORM.

12 17.1.2 IF A VOTER SERVICE AND POLLING CENTER LOSES CONNECTIVITY TO SCORE, THE
13 JUDGES MUST ISSUE PROVISIONAL BALLOTS UNTIL THE COUNTY RESTORES
14 CONNECTIVITY.

There should be log of all . .. 9 . .
provisional ballots issued  por37-17.1.3  The word “provisional” shal-musT be marked on the provisional ballot

and voted. and on the peHbeoek-orsignature card, PROVSIONALBALLOTHEOG-IF APPLICABLE,
next to the elector’s name.

18 [Current Rule 26.3.3 is amended and moved to new Rule 17.1.3. Amendments between
19 the current and new rule language are shown above.]

20 264172 Verification of Provisional Ballots

21 17.2.1 THE COUNTY CLERK ANB-RECORBER MUST PROCESS AND TABULATE ALL REGUEAR
22 MAIL AND IN-PERSON BALLOTS BEFORE PROCESSING PROVISIONAL BALLOTS.
23 26-12-17.2.2 The county elerk—and-reeerder must process all peHboeks—er—signature

24 cards < database s¥STEM—SCORE before
25 processing provisional ballots: and mail ballots

and in person

26 [Current Rule 26.12 is moved to new Rules 17.2.]
ballots

27 26-4-2-17.2.3 Verification of an elector’s eligibility to have his or her provisional ballot
28 counted shal-be-1s limited to the following sources:
29 €)) Sources provided by the Secretary of State or law enforcement agencies
30 regarding felons who are serving a sentence of detention or confinement
31 or on parole;
32 (b)  FheStateof Colorade—StatewideoterRegistration-Database-SCORE;
33 AND

why is this limited in this way? If there are completed Page 123 of 214
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2
3
4 (¢-c) The information provided on the provisional ballot envelope, including the
5 affidavit.
6 26:4-3-17.2.4 When verifying provisional ballots, the designated election official shat
7 MUST check the-State-of Celorade-Statewide-voterregistrationdatabase SCORE to
8 determine whether the elector has already voted in the election.
9 [Current Rules 26.4.2 and 26.4.3 are amended and moved to new Rules 17.2.3 and
10 17.2.4. Amendments between the current and new rule language are shown above.]
11 26-4-5-17.2.5 If during verification it appears that the elector’s record was cancelled or
12 consolidated as a duplicate in error, the ballot shal-MusT be counted so long as
13 the elector has not cast a ballot in the election, the affidavit is complete, and the
14 elector is otherwise eligible. THE COUNTY CLERK ANB-RECORBPER MUST REINSTATE
15 OR UNCONSOLIDATE THE elector’s record AND UPDATE THE ELECTOR’S RECORD
16 BEFORE MARKING THE ELECTOR’S PROVISIONAL BALLOT AS ACCEPTED OR REJECTED
17 IN FHE-STATEWHBEVOTFER REGISTRAHON-SY¥STEM SCORE AND BEFORE LINKING IT
18 TO THE ELECTOR’S RECORD-shaH-be-reinstated-or-unconsolidated.
19 26:4-6-17.2.6 When the desighated—election—officialhas—received—COUNTY CLERK
20 RECEIVES both a maH-ir-MAIL ballot and a provisional ballot from an elector, but
21 : : there is a discrepancy between the signature on the returned maH-ir-MAIL ballot
this is in conflict with envelope and the elector’s signature stored in the—statewidevoterregistration
17.2.3 above system-SCORE, the discrepancy must be resolved. Before the COUNTY CLERK
MAY VERIFY THE provisional ballot AFFIDAVIT may-—be counted VERIFIED, the
z5 elector must affirm that the signature on the maH-i-MAIL ballot envelope is not
26 his or her signature. Sections 1-8.5-105(4) and (5), C.R.S.
27 [Current Rules 26.4.5 and 26.4.6 are amended and moved to new Rules 17.2.5 and
28 17.2.6. Amendments between the current and new rule language are shown above.]
29 26:4.9-17.2.7 If An AN elector whose—veterredistration—recordis-tagged1D—required
30 casts a provisional ballot without providing valid identification, the COUNTY
31 CLERK MUST VERIFY AND COUNT THE PROVISIONAL ballot shal-mustbe-verified
32 and-counted-as follows:
33 €)) The COUNTY CLERK ANB-REEORBER MUST SEND THE elector shall-be-sent-a
34 letter within three days after the ballot is cast, and no later than three-Two
35 days after election day, explaining that hef OR she has-het-previded MUST
36 PROVIDE the required identification. Nothing in this rule shaHl-be-construed
37 to-prohibit-the-desighated-election-official-PROHIBITS THE COUNTY CLERK
38 from calling the elector; however, a phone call shal-DOES not substitute
39 for notification to the elector in writing. IF THE BESIGNATED-ELECHON
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OFFEHAE COUNTY CLERK CALLS ANY ELECTOR HE OR SHE MUST CALL ALL
ELECTORS WHOSE AFFIDAVITS ARE UNSIGNED.

(b) If the elector provides a copy of valid identification within eight days after
election day, the COUNTY CLERK MUST COUNT THE ballot shal-mustbe
eeunted so long as the elector has not cast another ballot in the election,
the affidavit is complete, and the elector is otherwise eligible.

[Current Rule 26.4.9 is amended and moved to new Rule 17.2.7. Amendments between
the current and new rule language are shown above.]

26:5:1-17.2.8 If the information contained in the provisional ballot envelope—and

affidavit provides adequate criteria so that the destghated-election-official COUNTY
CLERK is able to confirm-under-election-Rule-26-that the elector is eligible to cast

a ballot, the provisional ballot shal-MusT count.

[Current Rule 26.5.1 is amended and moved to new Rule 17.2.8. Amendments between
the current and new rule language are shown above.]

26:5:3-17.2.9 Acceptance Codes (Any-previsional-ballot-given-an-aceeptance-code-shall
have—al-THE COUNTY CLERK ANB-REEORBER MUST COUNT ALL races eeunted
unless-otherwise-indicated.)
AOK Reviewed and confirmed voter’s eligibility.

ALC ELECTOR VOTED A PROVISIONAL BALLOT BECAUSE THE VOTER SERVICE
AND POLLING CENTER LOST CONNECTIVITY. ELECTOR’S ELIGIBILITY IS
CONFIRMED.

26:5:4-17.2.10 Rejection Codes (Ary—THE COUNTY CLERK ANB-REEORBPER MUST NOT
COUNT A ballot given a rejection code-shal-noetbe-counted):

RNS (Rejection not signed) Provisional Ballot Affidavit not signed.

RIN  (Rejection incomplete information provided) Required information is
incomplete and the designated election official is unable to confirm voter’s
eligibility.

REE (Rejection envelope empty) Provisional ballot envelope is empty.

RAB (Rejection voter voted maH-ir—MAIL ballot) Designated election official
has confirmed that voter voted a maH-ir-MAIL ballot.

RED (Rejection based upon ballot cast en-election-day-IN PERSON) Voter voted
in a pelting-place-VOTER SERVICE CENTER OR POLLING CENTER.

RIP  (Rejection based on incorrect party) Incorrect Party in Primary Election.
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RFE (Rejection felon not eligible to vote) Individual was convicted of a felony
and is either serving a sentence of confinement or detention or is on
parole.

shouldn't the test be whether the RWC (Rejection elector not A RESIDENT OF THE DISTRICT, registered- county, or

voter lives in the city, district, or A-RESIBENT-OF THE State of Colorado) Nen-ceunty-er-nen-state VY oTERAS
county, and is not eligible to vote in NOT-A-STATEfresident—therefore-voter-THE INDIVIDUAL DOES NOT RESIDE

that jurisdiction?

WITHIN THE DISTRICT, COUNTY, OR STATE, AS APPLICABLE, AND IS not

24

eligible to vote in the county where the provisional ballot was voted.

shouldn't all the votes count that the
vater is efigible to vote? RID  (Rejection first time voter has not supplied identification upon registration
or thereafter prior to and during time voter voted) First Time Voter whe

1T registered-by-mat-or-through-a-veterregistration-drive; is tagged as+e-1D
12 deficient, and did not provide -ID at the time of voting.
13 [Current Rules 26.5.3 and 26.5.4 are amended and moved to new Rules 17.2.9 and
14 17.2.10. Amendments between the current and new rule language are shown above.]
15 266173 The provisional ballot log required by section 1-8.5-110(4), C.R.S., may be
16 prepared by the desighated-election-efficial COUNTY CLERK in handwritten or computer-
17 generated form.
18 26-417.4 Recount procedures for provisional ballots shal-be-ARE the same as the recount
19 procedures for other ballots as directed by the Secretary of State.
20 [Current Rules 26.6 and 26.7 are amended and moved to new Rules 17.3 and 17.4.
21 Amendments between the current and new rule language are shown above.]
22 2641175 Processing provisional ballot affidavits in the statewide—voter—registration
23 database SCORE. Before closing an election, the county clerk ane-reeerder must:
24 26-111-17.5.1 Enter all provisional ballot affidavits into the SCORE provisional module
25 of-the-statewide voterregistration-database.
26 26-312-17.5.2 PROCESS ALL VOTER REGISTRATION UPDATES.
27 17.5.3 Link all provisional ballot affidavits to the appropriate elector’s record.
28 [Current Rule 26.11 is amended and moved to new Rule 17.5. Amendments between the
29 current and new rule language are shown above.]
30 17.6 PUBLIC ACCESS TO PROVISIONAL BALLOT INFORMATION
31 17.6.1 THE LIST OF VOTERS WHO CAST A PROVISIONAL BALLOT AND THE ACCEPT/REJECT
32 CODE FOR THE BALLOT IS AVAILABLE FOR PUBLIC INSPECTION.
33 17.6.2 IN ACCORDANCE WITH SECTION 24-72-204(8), C.R.S., THE COUNTY CLERK ANB
34 RECORBER MUST NOT RELEASE AN ORIGINAL OR COPY OF THE ELECTOR’S:

However, watchers must be able to verify all the data
on the application. Page 126 of 214
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(A) MONTH AND DAY OF DATE OF BIRTH;

(8) DRIVER’S LICENSE OR DEPARTMENT OF REVENUE IDENTIFICATION NUMBER;
(C) SOCIAL SECURITY NUMBER; 6R

(D) EMAIL ADDRESS; OR

(E) SIGNATURE.

17.6.3 IF A VOTER HAS REQUESTED CONFIDENTIALITY UNDER SECTION 24-72-204(3.5),
C.R.S., THE COUNTY CLERK ANB-RECORBER MUST NOT RELEASE THE ELECTOR’S
ADDRESS OR TELEPHONE NUMBER.

17.6.4 IF A VOTER HAS REQUESTED CONFIDENTIALITY UNDER SECTION 24-30-2101,
C.R.S., THE COUNTY CLERK ANB—RECORBER MUST NOT RELEASE THE
PROVISIONAL BALLOT AFFIDAVIT.

26-43-17.7 Voter Access to Provisional Ballot Information

26-13-1-17.7.1 The Secretary of State will provide a provisional ballot lookup on the
Secretary’s website.

26-132-17.7.2 The county clerk ane—reeerder must number the provisional ballot
envelope or affidavit stock using the standard numbering convention approved
by the Secretary of State.

26-13:3-17.7.3 An elector may access the system during the 45 days following the
election.

[Section 1-8.5-111, C.R.S]

[Current Rule 26.13 is amended and moved to new Rule 17.7. Amendments between the
current and new rule language are shown above.]

[Current Rule 26 is amended and moved to new Rule 17. Amendments between the current and
new rule language are shown above.]

Rule 18. UNIFORM BALLOT COUNTING STANDARDS

272-18.1 MultiplePage-Balets—In any election where a multiple page printed ballot is
used, a voter must vote and return all pages of the ballot at the same time. Any voter who

has—returned—RETURNS at least one page of a multiple page printed ballot will be
considered to have voted and the COUNTY CLERK ANB-REEORBER MUST COUNT THE Votes
on the submitted PAGES page{s)-shalbe-counted. Ary-THE COUNTY CLERK MUST NOT
COUNT VOTES ON additional page-PAGES returned at a later time shal-not-be-counted. but
shal-be-THE COUNTY CLERK MUST appropriately marked-MARK, set aside, and preserved
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2

PRESERVE THE BALLOTS as other-election materials-RECORDS in accordance with section 1-
7-802, C.R.S.

3 273182 Uniform Counting Standards for hand-counted Paper Ballots

4

18.2.1 Pursuant-to-IN ACCORDANCE WITH section 1-7-309, C.R.S., AND RULE 27+

should include all write-ins,
regardless of whether target
area is complete.

18.6, judges counting ballots on election day shal-MuUST take-into-consideration
CONSIDER the intent of the voter-n-aceerdance-with-Rule-27-+7.

7
8
9
10

11
12
13
14

15
16
17

2+3218.2.2 If aRACE OR BALLOT MEASURE 1S OVERVOTED—IaacI4Gt—ee}nJ;ac|ﬂs—|ﬂ\t1ec|tkmgs—fe4E

THE JUDGES MUST NOT ne—vete—sh&”—count ANY VOTE for that race or ballot
measure.

273-3-18.2.3 If a eandidate-race or ballot measure contains no markings by the voter, no
tally will be made for that race or ballot measure. —but-BUT all other candidate
races or ballot measures properly marked by the voter on the ballot sha-MusT be
counted.

2#3:4-18.2.4 A ballot which has no markings for any candidate races or ballot measures
shal-MusT be tallied as a blank ballot, but the voter shal-MusT be given credit for
voting.

18 2£4-18.3 Uniform Counting Standards for Optical Scan Ballots

19 2741-18.3.1 Preeiret—Optical Scan Procedures AT A VOTER SERVICE AND POLLING
20 CENTER
Judges should NOT inspector | (8) Voters whose ballots are rejected or sorted by the—precinet—counter—A
review the ballot. Voter must VOTER SERVICE AND POLLING CENTER SCANNER as a blank or overvoted
Inspect or correct in private. ballot shal-MusT be given the opportunity to correct their ballot.
24 (b) Ballots sorted to a write-in bin shal-mMusT be tallied at the conclusion of
25 the voting and delivered to the central counting center in a secure
26 container.
27 2#4.2-18.3.2 Central Count Optical Scan Procedures
28 @ A-JUDGES SHOULD COMPLETE A Visual inspection of every ballot sheuld-be
29 completed—for the limited purpose of separating damaged ballots into a
30 unique batch.
31 (b)  JUDGES MUST RESOLVE, AND WHERE APPLICABLE, DUPLICATE, Every-EVERY
32 damaged ballot and all ballots sorted by the optical scan machine shal-be
33 resolvedand-where-applicable-duplicated; in accordance with this rule.
34 (c) A resolution board, consisting of a BI-PARTISAN team{s} of ene—{1}
35 Republican—and—ene{1)Demeecrat-TWO ELECTION JUDGES for partisan
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(d)

elections or two {2} qualified election judges for nonpartisan elections,
shal-MusT resolve all ballots sorted by the central count optical scan
equipment.

1)

()

(3)

The board shal-mMusT be observed by two {2}-witnesses, who in
any partisan election shal-MusT be representatives of each major
political party;. THE WITNESSES whe may not handle or process
ballots.

IN ADDITION TO ELECTION #JBEES OFFICIALS, ALL WITNESSES MUST
be deputized or take an oath to faithfully perform their duties.

The resolution board shal-MusT maintain a log for each step of
verification, duplication, and counting.

Sequence of Resolution Procedures

1)

(2)

(3)

(4)

(5)

(6)

A-THE RESOLUTION BOARD MUST RUN A zero tape, or similar report,
shal-be+un-indicating no votes cast or counted before the counting
begins.

Official-baHots—shallbe—processed—through—THE BOARD MUST

REVIEW ALL BALLOTS WITH OVERVOTES, BLANK BALLOTS, AND
WRITE-IN BALLOTS SORTED BY the optlcal scanner—wﬁh—seﬁed

Iey—the—Feseleﬂen—leeeFel Ballots sorted by the optlcal scan

equipment shal-be-ARE subject to review by the resolution board.
If there are no legally qualified write-in candidates, the write-in
sort option shal-MuUST not be utilized.

A voter’s intent shal-MusT be reviewed for every ballot that
requires resolution.

All ballots which-are-sorted by the optical scanner and resolved by
the resolution board by duplication are—te—be—indicated—as—such
MUST BE MARKED AS DUPLICATED.

The resolution board shal-MusT maintain an official audit log for
all ballots resolved setting forth the precinct number, duplicate
ballot number {where applicable}, SPECIFIC reason {with
speeificity) that the ballot was resolved, date of resolution, and the
initials of the members of the duplication board responsible for
resolving the ballot.

The precinct judge’s ballot reconciliation form #s—MUST BE
compared to the number of scanned ballots for the precinct.
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(7)

After the final precinct has been tallied, the total write-in votes
shal-MusT be indicated on the final summary along with the seal
numbers for each sealed box of scanned ballots.

(e Resolution of damaged ballots

1)

()

(3)

(4)

this is in conflict with voter intent law.

THE RESOLUTION BOARD MUST DUPLICATE DBamaged—balets

DAMAGED or defective ballots shal—be—duplicated—utilizing the
ballot duplication procedures asprovided-in Rule 27-6-18.5

THE RESOLUTION BOARD MUST EXAMINE Blank-BLANK ballots shalt

i to determine if the ballot is a
true blank ballot or one that has been marked with a non-detectable
mark. Resolution board members must make a duplicate copy of
the ballot which has been marked with a non-detectable mark
utilizing the ballot duplication procedures as-set-ferth-in Rule 276
18.5. If a ballot is truly blank, THE BOARD MUST SENB-RESCAN it
shal-be-sent-backTfor-the-resolution-pass-through-the-scapner—and
the ballot MUSTBE-AND TABULATE IT tabulated with no races or
ballot measures voted.

THE RESOLUTION BOARD MUST INSPECT AND RESOLVE Overvoted

OVERVOTED ballots shal-be-inspected-by-theresolution-board-and
resobved-in accordance with Rule 27-7-18.6.

Write-in votes sorted by the optical scan equipment on election day
shal-MusT be delivered to the assigned write-in board for hand
counting.

(i) During the initial ballot count, in—erderto-be-—counted—the
oval must be darkened or the arrow connected according to
the appropriate voting instructions. THE COUNTY MAY COUNT

ONLY Only votes for legally qualified write-in candidates
shatvAy-be-counted.

(it) If, following the initial count, the number of undervotes in
that race could change the outcome or force the election into

this seems to reverse the meaning of
the previous rule and take away the
counting of valid votes for write in
candidates when the target area not
completed.

a mandatory recount if attributed to a legally qualified write-
in candidate, THE COUNTY MUST NOT COUNT Vvotes for that
candidate shal-mustbe—ecounted whether or not the target
area designating the selection of a write-in candidate has
been marked, provided that the number of candidates chosen

()

does not exceed the number permitted in that office.

The resolution board shalH—musT duplicate ballots by clearly
labeling the new duplicate ballot as a “DUPLICATE” and assign a
serial number which shall be recorded on both the original and
duplicate ballot. For example, the first ballot in Precinct # 1 to be
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duplicated could be labeled as #1/001 with the duplicate labeled
D#1/001. Original ballots shal—musT be separated from the
duplicate ballots and placed in a sealable container clearly marked
“ORIGINAL BALLOTS.” The duplicate ballots shal—MusT be
counted in lieu of the original ballots.

(6) The resolution board shaH-MusT maintain an official audit log
setting forth the precinct number, duplicate ballot number, reason
(with specificity) that the ballot was duplicated, date of
duplication, and the initials of the members of the duplication
board responsible for duplicating the ballot.

()] Recount Procedures for Optical Scan

1) Optical scan equipment must be set to consistent sensitivity
standards for each system type, must be tested prierte BEFORE the
recount, and shall MUST be programmed to sort undervotes for the
individual race(s) or ballot measure(s) being recounted.

2 The county will conduct a recount of a race with a write-in
candidate as outlined in Rule 2#+4-18.6.4.

275-18.4 Uniform Counting Standards for DREs. A vote that is properly recorded, as
specified by the voting instructions, on the voting device for an office or ballot measure
shal-MUsT be counted.

2#6-18.5 Duplication of Ballots.

@ Using the damaged ballot as the guide, THE DUPLICATING TEAM MUST MARK a
blank ballot shal-be-marked-by-a-duplicating-team;-so that the votes recorded are
identical to those indicated on the damaged ballot. —ard-shal-THE DUPLICATION
MUST be proofed to ensure it is marked properly and accurately.

(b) Every duplicated ballot shal-mMuUST be subject to the process for determining voter
intent outlined in Rule 2%+18.6.

(© A unique number shal-MusT be assigned to both the original and duplicated
ballot. This will reference the two ballots together and provide an audit trail.
(Example: the ballots may be marked XX-NNN, where XX is the precinct
number and NNN are consecutive numbers starting with the number one.)

(d) The duplicated ballots shal-mMusT be counted in the same manner as all other
ballots to be counted.

(e) The damaged or unreadable original ballot shal—must be marked

“DUPLICATED” to indicate that the ballot has been duplicated and the
duplication is completed. All duplicated original ballots for a precinct along with
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1 any applicable printed material shal-MuUST be placed in a sealable container and
2 clearly marked “ORIGINAL BALLOTS.”
3 2~+186 Determination of Voter Intent
4 277118.6.1 If a voter uses a consistent alternate ballot marking method that deviates
5 from the method specified by the voting instructions (such as circling or placing a
6 check mark behind a candidate’s name or ballot response) and does not place an
7 “X”, check or other appropriate mark in the target area{s} AREA, the voter will be
8 considered to have voted for the appropriate candidates and or ballot responses
9 and the ballot shal-musT be duplicated. -exeeptthat,-BuUT if a voter marks any of
10 histher-HIS OR HER choices by placing an “X”, check or other appropriate mark in
11 any target area on the voter’s ballot, only those choices where the target area has
12 been-1s marked shal-MAY be counted.
for both or only the primary [+2-18.6.2 A ballot that has a mark correctly in the target area that partially extends
mark? unclear language. into another target area shal-MUST be counted as a vote for the candidate or ballot
15 response so marked.
16 27+£3-18.6.3 When resolving an overvoted race, marks indicating the voter’s intent
17 shal-include, but-not-be-limited-te,—circling the candidate’s name and strike-outs
18 or corrections of choices.
19 2#+4-18.6.4 Write-in votes
20 2+ 741-(A)  If a voter designates a vote for a named candidate on the ballot and
21 writes in the name of the same candidate in the write-in area, the vote
22 shal-MUST be counted.
23 2++42(B) If a voter designates a named candidate on the ballot and writes in
24 the name of a different candidate in the write-in area, it shal-mMusT be
25 considered an overvote for that office if the number of chosen
26 candidates exceeds the number permitted to be voted for in that office
27 and no vote shal-MAY be counted.
28 27+ 743-(c) During any recount of votes, if the number of undervotes in that
29 race could change the outcome if attributed to a legally qualified write-
30 in candidate, votes for that candidate shal-MuUsT be counted whether or
31 not the target area designating the selection of a write-in candidate has
32 been marked, provided that the number of candidates chosen does not
33 exceed the number permitted in that office.
34 Rule-40-Rule 19. Rules-Concerning Certification and Education of Designated Election
35 Officials
36 46:119.1 Purpose and Definitions.
37 40:11-19.1.1 The Secretary of State recognizes that the oversight of elections is a

Page 132 of 214


Marilyn
Text Box
for both? or only the primary mark? unclear language. 


o Ul WN B

oo

10

11
12
13
14

15

16

17
18
19

20
21
22
23

24

25

26

27
28

29

30
31

32

33

profession that requires thorough knowledge of complex state and federal
election law and election procedures. Considering the complexity of state and
federal law, voting equipment, and election procedures, extensive training is
necessary. The certification program standardizes election procedures and
education. The program also promotes Colorado voters’ confidence in their
election officials and the election process.

40:1219.1.2 “Local election official” means a county clerk and-—reeerder. (Section
1-1-301(1), C.R.S))

40-13-19.1.3 “Persons required to complete certification” means:
(@ The county clerk ane-recerder; and

(b) Employees in the COUNTY clerk’s and-reeerder’s office who are directly
responsible for overseeing election activities, including but not limited to:
voter registration, candidate qualifications and ballot certification, poll
worker training, ballot design and setup, ballot counting, and canvassing.

(Section 1-1-302, C.R.S.)
40.219.2 Advisory Board.

19.2.1 The advisory board must meet at least twice each calendar year to approve the
curriculum and make necessary changes. The advisory board must also review
evaluations and recommend changes to the certification program.

40.22-19.2.2 The advisory board must review individual applications for certification
and must approve applications that are accurate and complete. The advisory
board may take into account special circumstances in reviewing and approving
applications.

40.2.3-19.2.3 The Secretary of State will appoint the following as board members:
(@) Four county clerks or designated staff members;
(b) Two Secretary of State Office representatives; and

() Any individual(s) whom the Secretary of State believes could make a
valuable contribution to the Board.

40:2.4-19.2.4 Board members serve at least a two-year term.

40.2519.2.5 The Secretary of State may terminate board members without cause.
Failure to attend meetings or meaningfully contribute may result in termination.

40.3-19.3 Curriculum.

40:3:1-19.3.1 The Secretary of State will develop the core and elective curriculum
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offered for certification and continuing elections education. The Secretary will
post curriculum information on the Secretary of State’s website.

40:3:2-19.3.2 The Secretary of State will develop and administer all training outlined in
this Rule 46-19.

40:3:3-19.3.3 To obtain Colorado certification, a person must complete the following
minimum curriculum prescribed by the Secretary of State:

(@) Seven basic core courses;
(b)  One core course relevant to primary job duty; and
(c) Six electives.

40:3-4-19.3.4 To maintain Colorado certification, a person must complete at least five
Continuing Elections Education courses by July 31 of every even year.

40:4-19.4 Training Format.

40:4.1-19.4.1 Web-based training may be conducted live or by reviewing material
previously presented by the Secretary of State. In either case, participants must
achieve a satisfactory score on assessments before receiving credit for the
course.

40:42-19.4.2 The Secretary of State will provide classroom training. For certification, a
person must complete at least one course in-class.

40.5-19.5 Credit.

40:51-19.5.1 Individuals applying for certification must successfully complete the
curriculum prescribed by the Secretary of State. If an applicant submits
duplicate coursework, the advisory board may reject the application for
certification.

40:5:2-19.5.2 Training assessment.

(@) Toreceive certification credit for any course presented by the Secretary of
State under this rule, a participant must successfully complete a training
assessment with a minimum score of 85%.

(b) A participant who fails to achieve a score of at least 85% may retake the
assessment.

(c) The Secretary of State may administer either paper or electronic
assessments.

40.5:3-19.5.3 Credit for Teaching Classes. A person who teaches or substantially assists
with preparation of a class offered for certification is excused from the
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assessment requirement outlined in Rule 46:5:2 19.5.2 and will receive credit for
the course.

40:5:4-19.5.4 No election official may receive credit toward his or her Colorado
certification for training offered by other agencies or organizations.

40:6-19.6 Application Review, Certification, and Maintenance of Records.

40:6-1-19.6.1 Once a person completes the required coursework, he or she must
promptly submit an application for certification or continuing certification to the
Secretary of State’s office on the form approved by the Secretary of State.

40:6-2-19.6.2 The Secretary of State must review the application with reference to the
Secretary of State records. If the application is complete and accurate, the
Secretary of State must forward it to the advisory board for its review and
approval. Upon approval by the advisory board, the Secretary of State must
issue a certificate that the person is a Certified Colorado Election Official.

40.:6:3-19.6.3 The Secretary of State must track attendance at all classes and keep
records of attendance, continuing elections education, and records of those
persons who are certified and persons who are in the certification process.

40.9-19.7 Decertification. A person who fails to satisfy continuing education requirements
will lose certification.

[Current Rule 40 is amended and moved to new Rule 19. Amendments are shown above.]

Rule-43—Rule 20. County Security Procedures
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[Definitions moved to Rule 1, with amendments]

43.220:2-20.1 Annual-security-plan: In accordance with section 1-5-616(5), C.R.S., AND USING
THE FORM PRESCRIBED BY THE SECRETARY OF STATE, each-A county must ANNUALLY
submit a security plan to the Secretary of State annuathy-and-no later than 60 days priorte
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1 BEFORE the first election in which the COUNTY WILL IMPLEMENT THE Security plan

2 procedures. are used. The plan must, at a minimum, include the following:
3 4321203202 General requirements CONCERNING CHAIN-OF-CUSTODY.
4 (2)20:3-1-20.2.1 The county elerk—and—recorder—shal-MusT maintain on file all
5 documentation of seals, echaih—ef—custedy—CHAIN-OF-CUSTODY, and other
6 documents related to the transfer of equipment between parties. These documents
7 are subject to inspection by the Secretary of State.
8 {b)20:3:220.2.2 The county must maintain and document the ehair—ef—custody
9 CHAIN-OF-CUSTODY for each voting device throughout the county’s ownership or
10 leasing of the device.
11 £€)20-3:3-20.2.3 Only deputized—clerks,—election—judges; ELECTION OFFICIALS Of
12 canvass board members sworn under oath are allowed to handle ballots, which
13 include VVVPAT records.
14 () 20:3:4-20.2.4 The county may install additional or modified software developed
15 by the vendor on any component of the voting system only if the software is
16 specifically listed on the Secretary of State’s certificate and verified against the
17 state trusted build. Nothing in this rule shaHl—preclude—PRECLUDES the use of
18 commercial off-the-shelf software, provided that the software is included in the
19 certified list of services and executables for the certified voting systems.
20 {e) 20:3.:5-20.2.5 Any form or log containing “date” means to note the month,
21 calendar day, year, hour, minute, and whether the time is a.m. or p.m.
22 43.3203:6-20.2.6  The county shal-MusT submit with-the-security-plan sample copies
23 of all referenced forms, schedules, logs, and checklists WITH THE SECURITY PLAN.
24 43:.22204-20.3 Physical locking mechanisms and seals. The county must record the serial
25 number of every seal on the appropriate chain-of-custody log. Two individuals must
26 verify, and indicate by signing and dating the log, that the seal serial numbers match the
27 logged serial numbers. If a seal is inaccessible and cannot be removed, then it is not
28 necessary to verify that seal serial number.
29 () 20-4-120.3.1 DRES AND BALLOT MARKING DEVICES. Fhe-ceunty-must-seal- BRE
30 voting devices as follows:
31 (A) The county must place a seal over ary-A removable card or cartridge that
32 is inserted into the unit, or over the slot or door covering the card or
33 cartridge.
34 2)(B) The county must place a seal over any removable card slot or cartridge
35 slot when no card or cartridge is inserted into the unit.
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1 3)(c) If the county cannot verify the firmware or software hash value (MD5 or
2 SHA-1), the county must seal the DRE case. To detect unauthorized
3 access, the county must use seals at either the seams of the case or at key
4 entry points such as screw access points.
5 4)(p) If the voting device contains one or more slots for a flash memory card,
6 the county shal-musT affix a seal over each each flash card slot, door, or
7 access panel.
8 5)}E) These same procedures also apply to the Judge’s Booth Controller (JBC)
9 unit for the Hart InterCivic System.
10 6)(F) Two empleyeesor election judges OFFICIALS must verify, and indicate by
11 signing and dating the chain-of-custody log, that all seal serial numbers
12 match the logged serial numbers.
13 {b) 20-4-220.3.2 WA/PATs—Prierte BEFORE attaching a VVPAT to a specific voting
14 device, the judges-shal-couNTY MUST seal the unit after verifying that no votes

this is inconsistent with
requirement to do post-election
audits with VVPAT's.

were cast. At least two election judges OFFICIALS must verify that seals are intact
prierte BEFORE the start of voting, and at the close of voting. VVPAT records
shal-MuUsT either remain in the VVVPAT canister, or be sealed and secured in a
suitable device for protecting privacy or as described in Rule $1-43:2.10-20.12.

19 {€) 20:4-3-20.3.3 Remeteuepeen#al—eeam—epheal—seanneFS—Optlcal scanners. sted—m

20

21 £(A) The county must place a seal over each card or cartridge inserted into the
22 unit, or over any door or slot containing the card or cartridge.

23 )(B) The county must place a seal over each empty card or cartridge slot or
24 door covering the area where the card or cartridge is inserted.

25 3)(c) Priorto BEFORE the start of voting and after the close of voting, two
26 employees—er election judges OFFICIALS must visually confirm that all
27 seals are intact and that the seal serial numbers match those logged in the
28 chain-of-custody log.

29 () 20-4-4-20.3.4 Memory Gards/Cartridges-CARDS OR CARTRIDGES.

30 H(A) The county must assign and securely affix a permanent serial number to
31 each removable card or cartridge. The county may use the manufacturer
32 assigned serial number for this purpose.

33 )(B) The county must handle removable memory cards and cartridges in a
34 secure manner at all times. The county must transfer and store any
35 removable card andfor cartridge that is not sealed in a voting machine in a
36 secure container with at least one seal. Upon delivery and receipt, election
37 judges or county personnel must verify, and indicate by signing and dating
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the chain-of custody log, that all seal serial numbers match those listed in
the log.

3)(c) The county elerk-and-recorder-must maintain a written or electronic log to
record card or cartridge seal serial numbers and track seals for each voting

43.2.3-20:5-20.4 Individuals with access to keys, door codes, and vault combinations.

(2)20.5-120.4.1 For employees with access to areas addressed in Rule 43:2:3(c)
43.53 20.4.3, the county must state IN THE SECURITY PLAN the-employees™titles

EACH EMPLOYEE’S TITLE and the dates of CBl-background—checks THE ICHC.
[Section 24-72-305.6, C.R.S.]

{b)20.5:220.4.2 The county must change all keypad door codes or locks, vault
combinations, computer and server passwords, encryption key codes, and
administrator passwords at least once per calendar year prior to the first election
of the year.

{€)20.5:3-20.4.3 Employee access.

——The county may grant employees access to the codes, combinations,
passwords, and encryption keys described in this Rule 4323 20.5 in
accordance with the following limitations:

B)(A) Access to the code, combination, password, or encryption key for the
mail-in VOTING EQUIPMENT, ANB ballot storage area-AREAS, anré counting
room, or tabulation workstations is restricted to ten employees-as-defined
n-Rule-43:13 WHO HAVE SUCCESSFULLY PASSED A-COLORABS-BUREAU-OF
INVESHEATION—{CBH—INTERNET —CRIVHNAL—HHSTORY—cHEEK—CHE)

CRIMINAL BACKGROUND CHECK DESCRIBED IN RULE 6.4. ANY PERSON WHO

HAS BEEN CONVICTED OF AN ELECTION OFFENSE OR FRAUD IS PROHIBITED
FROM HAVING ACCESS TO A CODE, COMBINATION, PASSWORD, OR
ENCRYPTION KEY FOR THE VOTING EQUIPMENT, BALLOT STORAGE AREAS,
COUNTING ROOM, OR TABULATION WORKSTATIONS.

£E)-(B) Except for emergency personnel, no other individuals shal-MAY be present

in these locations unless supervised by one or more employees-as-defined
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——Each individual who has access to the central election management
system or central tabulator shal-musT have their own unique
username and password. No individual shal-MAY use any other
individuals-INDIVIDUAL’S username or password. Shared accounts
are prohibited.

+2>(c) In extreme circumstance, the county may request and the Secretary of

State may grant exemption from the requirements outlined in Rule

43.2.3(c)(1) 43.5.320.5.3.

{d) 20:5:4-20.4.5 Computer—room—AcCCess TO WHERE ELECTION MANAGEMENT

watchers need access as
well.
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43:2.920:6-20.5

SOFTWARE IS USED is limited to authorized empleyees—and election judges
DFFICIALS only. Messengers or runners delivering ballots between the preparation
oom and computer room shaH—MUST wear dlstlngmshlng |dent|f|cat|on Ilims—mle

Internal Controls for the Voting System

2)20-6-+20.5.1 The Coeunty-COUNTY must enable, create, and use passwords.

b)20.6:220.5.2 In addition to the access controls discussed in Rule 43-2:3(¢} 20.5,
the county shal mMusT change all passwords and limit access to the following

areas:

(n) Software. The county shal MusT change all software passwords once per

2)(8)

)(©)

calendar year prior to the first election. This includes any boot or startup
passwords in use, as well as any administrator and user passwords and
remote device passwords.

Hardware. The county shal MusT change all hardware passwords once per
calendar year prior to the first election. This includes any encryption keys,
key card tools, supervisor codes, poll worker passwords on smart cards,
USB keys, tokens, and voting devices themselves as it applies to the
specific system.

Password Management. The county shall mMusT limit access to the
administrative passwords to the election management software to two
employees. The county shall MusT limit access to passwords for all
components of the election software and hardware to two employees. The
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(D)

5)(E)

6)(F)

()

county may provide an additional ten employees with access to the
administrative passwords for the software components, and an additional
ten employees with access to the administrative passwords for the
hardware components of the voting system. THE VOTING SYSTEM
PROVIDER MAY NOT HAVE AN ADMINISTRATIVE OR APPLICATION
USER/OPERATOR ACCOUNT, OR ADMINISTRATIVE ACCOUNT ACCESS TO THE
ACCOUNTS.

[Language from current Rule 45.5.2.6.1(a)(vi) is amended and relocated
to Rule 20.6.2]

Internet Access. The county must never connect or allow a connection of
any voting system component to the Internet.

Modem Transmission. The county must never connect any component of
the voting system to another device by modem except for the vote tally

software as allowable by the certification of the specific device.

Remote sites VOTER SERVICE AND POLLING CENTERS. AT REMOTE VOTER
SERVICE AND POLLING CENTERS, THE COUNTY may use modem functions of
optical scanners and DREs only for the purpose of transmitting unofficial

results.;—as—permitted-by—theSeeretary—of State’s—eertificationdocuments

Authorized Employees. The county shal-MuUST include in thei-ITS security
plan the-employees™tittes-EACH EMPLOYEE’S TITLE and the dates DATE of
CBl-background checks ISHE for employees with access to any of the
areas or equipment set forth in this Rule. Each county shal-MusT maintain
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a storage facility access log that details employee name, date, and time of
access to the storage facility in which the software, hardware, or
components of any voting system are maintained. If access to the storage
facility is controlled by use of key card or similar door access system that
is capable of producing a printed paper log including the person’s name
and date and time of entry, such a log sha-MuST meet the requirements of
this rule. [Section 24-72-305.6, C.R.S.]

[Current Rule 43.2.9 is amended and relocated to New Rule 20.5 above.]

43:2.420-7-20.6 Temperature-controlled storage. The county must maintain all components of

the voting system and ballots in a temperature-controlled STORAGE environment. The
county shal-MusT attest to the temperature-control settings used with the following
components of a voting system. Information submitted to the Secretary of State shal
MUST indicate the specifics for each type of component, as well as the specific
environment used, which may include, but is not limited to controlled offices, controlled
vaults, and controlled warehouses. The county must maintain the following required
temperature settings:

(a)20-+120.6.1 Servers and workstations. The county shal MuST maintain the
temperature so that the maximum temperature at no time exceeds 90 degrees
Fahrenheit.

) 6-+220.6.2 DRES AND OPTICAL SCANNERS. The county shal-MuUsT maintain
the temperature at a minimum of 50 degrees Fahrenheit and a maximum of 90
degrees Fahrenheit.

{d) 20-7-4-20.6.3 VVPAT records, PAPER BALLOTS, AND VIDEO DATA RECORDS. In
addition to the requirements set forth in Rule 11, the county shal-MuST maintain A
DRY ENVIRONMENT AND A the temperature at a minimum of 50 degrees Fahrenheit

and a maximum of 90 degrees Fahrenheit—Fhe—county-shat-maintainV-VVRPAT
records-ina-dry-environment, with storage at least four inches above the finished
floor for a perlod of 25 months foIIowmg the electlonJhe—hH#Helﬁy—ef—the
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43.2.520:8-20.7 Security cameras or other surveillance.
43.2.3(c)1}C)(1) 20.8.1 20.7.1 The county shall MusT maintain a log of each

person who enters the ballotstorageroom-THE SPECHIED AREAS SPECIFIED IN
RULE 28:8:3-20.7.3, including the person’s name, signature, and date and time of
entry. If access to the balet-steragereem SPECIFIED AREAS is controlled by use of
key card or similar door access system that is capable of producing a printed
paper log including the person’s name and date and time of entry, such a log shaH
MUST meet the requirements of this rule.

(2)20-8.220.7.2 Unless otherwise instructed, the county shal-MusT make video

security surveillance recordings of speeified-THE areas SPECIFIED IN RULE 20:83
20.7.3 beginning at least 60 days prior to the election and continuing through at
least 30 days after the election-unless-there-is-a-recount-or-contest. IF A RECOUNT
OR CONTEST OCCURS, THE RECORDING MUST CONTINUE THROUGH THE CONCLUSION
OF ALL SUCH ACTIVITY. The recording system shal-MusT ensure that records are
not written over when the system is full. The recording system shal-mMuUST provide
a method to transfer the video records to a different recording device or to replace
the recording media. If replaceable media is used then the county shal-musT
provide a process that ensures that the media is replaced often enough to prevent
periods when recording is not available. H—a—+recount—or—contest—oceurs—the

line shall continue through 4 Lision of all such activit

20:8:3-20.7.3 The following are the specific minimum requirements:

-(A) If the county has 50,000 or more registered voters, then the county shah
MUST MAINTAIN A LOG AND make video security surveillance recordings of
the following areas, excluding voting booths:

A)(1) All areas in which election management software is used,
including but not limited to programming, downloading memory
cards, uploading memory cards, tallying results, and results
reporting.

B)(2) All areas used for processing maH-ir ballots, including but not
limited to areas used for Signature Verification, tabulation, or
storage of voted ballots beginning at least 35 days prior to the
election and continuing through at least 30 days after the election,
unless there is a recount or contest. If a recount or contest occurs,
the recording shal-MusT continue through the conclusion of all
such activity.

{S)(3) The storage area for all voting equipment.
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2)(B) If the county has fewer than 50,000 registered voters then the county shal
MUST MAINTAIN A LOG AND make video security surveillance recordings of

all areas, exeluding-voting-beeths; in which election management software

is used, including but not limited to programming, downloading memory
cards, uploading memory cards, tallying results, and results reporting.

{b)(c) The county must adequately anrd-continuoushy light the area(s) subject to
video surveillance to provide visibility for video recording.

8  43:2.620:9-20.8 Equipment maintenance procedures. In addition to the requirements for voting

9 systems INVENTORY specified in Rule 33-4-11.3, the county shal-musT adhere to the
10 following minimum standards:
11 (2 26:9-1-20.8.1 The county shalH-musT store all equipment throughout the year
mrm with seals over the memory card slots for each device. The county shal-mMusT
maintain a log of the seals used for each device consistent to the logs used for
14 tracking Election Day seals.
15 {b) 20-9-220.8.2 For equipment being sent to the vendor for offsite
16 repairs/replacements, the county must keep a maintenance log for the device that
17 shal-MusT contain the following: the model number, serial number, and the type
18 of device; the firmware version; the software version (as applicable); the printed
19 name and signature of the person sending the equipment; and the date of
20 submission to the vendor.
21 {92@—9%20 8.3
22
23
24
25 m#epmaaen—mq—ﬂle—AdelmenaHy—an—AN employee shau MUST escort the vendor S
26 representative at all times while on-site. At no time shalk MAY the voting system
27 vendor have access to any component of the voting system without supervision by
28 an employee. [Section 24-72-305.6, C.R.S.]
29 {d) 20:9.4-20.8.4 Upon completion of any maintenance, the county shal-MusT verify
30 or reinstate the trusted build and conduct a full acceptance test of equipment that
31 shal-mMusT, at a minimum, include the hardware diagnostics test, as indicated in
32 Rule 11, and conduct a mock election in which an employee(s) shal-MusT cast a
33 minimum of five ballots on the device to ensure tabulation of votes is working
34 correctly. The county shal-mMusT maintain all documentation of the results of the
35 acceptance testing on file with the specific device.
36 {e)20:9.520.8.5 The Secretary of State will annually inspect county maintenance
37 records on a randomly selected basis.

38 43272016209 Transportation of equipment, memory cards, ballot boxes, and ballots.
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{a) 26-16-1-20.9.1 The county shal-MusT submit detailed plans to the Secretary of
State prior to an election regarding the transportation of equipment and ballots
both to remote voting sites and back to the central elections office or storage
facility. IF THERE IS ANY EVIDENCE OF POSSIBLE TAMPERING WITH A SEAL, OR IF
THE SERIAL NUMBERS DO NOT MATCH THOSE LISTED IN THE CHAIN-OF-CUSTODY

LOG, THE COUNTY CLERK MUST BE IMMEDIATELY NOTIFIED AND MUST FOLLOW THE
PROCEDURES SPECIFIC TO THE INCIDENT AS DESCRIBED IN RULE 28-35:3-20.13.
While the method of transportatlon of eqmpment may vary, the followmg

£ (A) Transportation by county personnel. County personnel shal-mMusT at all
times display a-badge-er-other identification provided by the County. Two
EMPLOYEE signatures and date efempleyees-are required at the departure
location verifying that the equipment, including memory card or cartridge,
is sealed to prevent tampering. Upon delivery of equipment, at least two
employees-er election judges OFFICIALS shal-MusT verify, and indicate by
signing and dating the chain-of-custody log, that all seals are intact and
that the serial numbers on the seals match the logged serial numbers.

2} (B) Transportation by election judges. Election juelges OFFICIALS that are
receiving equipment from—county—persennel—shall—MmusT inspect all

components of voting devices and verify the specific numbers by signature
and date on the chaln of- custody log for the deV|ce Ihe—eleeﬂen—wdge

3) (c) Transportation by contract. A county electing to contract the delivery of
equipment to remote voting locations shal—mMusT perform AN CBl
baeckgreund-cheeks ICHC on EACH OF the specific individuals whe-will-be
delivering the equipment. Two empleyees—erf election judges OFFICIALS
shal-musT verify, sign, and date the chain-of-custody log upon release of
the eqmpment to the |nd|V|duaI(s) dellvermg the eqmpment Ili\,t\,te—etheTt
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{b) 20:46-2.20.9.2 Standards for transporting voting equipment to and from the voting
location:

) (A) Required procedures if memory cards or cartridges are removed from
voting devices at remote voting locations:

{A) (1) Before removing a memory card or cartridge, two election judges
OFFICIALS shalH-MusT inspect and verify that all seals on the device
are intact and that the serial numbers on the seals match those
listed on the chain-of-custody log. Both election jueges OFFICIALS
shal-MusT sign and date the chain-of-custody log prior to breaking
the seal. H-there-ts-any-evidence-ofpossibletampering-with-a-seal:
orif-the-serial-numbers-do-not-mateh-those-Histed-in-thechain-of-

v logt hall i liatal 1l lorl I

tar who_shall foll I I ifi he incid

B} (2) Election judges OFFICIALS shal-MusT place the memory cards or
cartridges in a sealable transfer case and must seal the case with-at
least-one-seal. The election judges OFFICIALS shal-MUST maintain a
chain-of-custody log for the transfer case of the memory cards or
cartridges.

£S) (3) Election jueges OFFICIALS shaH-MusT place new seals over the
empty memory card/cartridge slot and/or door and document the
seal numbers used.

B) (4) At least two eeunty—persennelor election judges—OFFICIALS shall
MUST accompany the transfer case ecentaining—the—memory
cards/cartridges to the drop-off PROCESSING location. The election

judges OFFICIALS who receive the equipment must verify, and
indicate by signing and dating the chain-of-custody log, that the
seals are mtact and seal serial numbers match those listed in the

E) (5) County—personnel—or—election—judges ELECTION OFFICIALS

transporting secured voting equipment must maintain chain-of-

custody logs. H-there-is-any-evidence-of possible-tampering-with-a
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2) (B) Required procedures if devices are delivered with memory
cards/cartridges intact:

A) (1) Two eeunty—persennelof election judges—OFFICIALS shal-MusT

verify that all seals are intact at the close of polls. Election judges
shal MusT sign and date the chain-of-custody log with such
indication. f there is any evidence of possible tampering with a
seal,-orif the serial numbers do-not mateh those listed-in-the chain-
: iy log4 hall | liatel 1 lork and

lor who shall foll I I ifi he incid

B} (2) At least two eeunty—persennelor election jueges—OFFICIALS shal

MUST accompany the secured eqmpment to the drop-off location.

43.2.11. THE PERSON RECEIVING THE EQUIPMENT MUST VERIFY THE
SEALS AND SIGN AND DATE THE LOGS.

£S) (3) Upon confirmation that the seals are intact and bear the correct

numbers, election—judges OR—THE COUNTY PERSONNEL  shall

ELECTION OFFICIALS MUsT remove and upload the memory
cards/cartridges into the central count system.

B) (4) To secure the equipment, election jueges—OFFICIALS shalH-MusT
place a tamper-evident seal over the memory card slot and update
the chain-of-custody log to reflect the new seal number(s).

{€) 20:10:3-20.9.3 Required procedures for transportation of ballot boxes:

) (A) Election judges—OFFICIALS shal-MusT seal all ballot boxes that contain
voted ballots so that no person can access the ballots without breaking a
seal. The election jueges—OFFICIALS shal-MusT record all seals in the
chain-of-custody log and two election judges shal—musT verify, and
indicate by signing and dating the log, that the required seals are intact.

2} (B8) Two eounty-personnel-or election juedges-OFFICIALS shal-MusT accompany

all ballot boxes that contain voted ballots at all times, except when the
ballot box is located in a vault or secure physical location.

Page 147 of 214



1
2

election judges/workers who first
noted the discrepancy should file a
report that goes to SOS. Clerks
frequently do not want to report these
matters.

3} (c) The ballot box exchange requirements of section 1-7-305, C.R.S., are met

(D)

7 20.9.4
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(A)

()

(€)

(D)

(E)

if a chain-in-custody log is completed for each ballot box.

IF A SEAL IS BROKEN OR CHAIN-OF-CUSTODY CANNOT BE VERIFIED, THE
COUNTY CLERK MUST INVESTIGATE, DOCUMENT #FHEHR HIS OR HER
FINDINGS, AND REPORT THE INCIDENT TO THE SECRETARY OF STATE, AS
APPROPRIATE.

BALLOT SECURITY AT A VOTER SERVICE AND POLLING CENTER

THE COUNTY MUST SECURE UNVOTED PAPER BALLOTS DURING PRE-
ELECTION STORAGE, TRANSPORTATION, AND AT POLLING LOCATIONS.

1) EXCEPT WHEN ELECTION OFFICIALS ARE ACTIVELY ISSUING BALLOTS
THE BALLOT CONTAINERS MUST BE SEALED AND SECURE.

(2) THE COUNTY MUST MAINTAIN CHAIN-OF-CUSTODY LOGS FOR ALL
BALLOT CONTAINERS,

UNVOTED PAPER BALLOTS MUST BE TRANSPORTED TO POLLING LOCATIONS
IN SEALED CONTAINERS. THE COUNTY CLERK MUST RECORD THE SEAL
NUMBER ON A CHAIN-OF-CUSTODY LOG FOR VERIFICATION BY THE
RECEIVING ELECTION OFFICIALS. THE RECEIVING ELECTION OFFICIAL MUST
VERIFY THE BALLOT CONTAINER SEAL NUMBER BEFORE ISSUING BALLOTS.

WHEN ELECTION OFFICIALS ARE ACTIVELY ISSUING BALLOTS, THE UNVOTED
BALLOTS MUST BE IN CLEAR VIEW OF A MINIMUM OF TWO ELECTION
OFFICIALS OF DIFFERENT PARTY AFFILIATIONS AND ONE OF THE ELECTION
OFFICIALS MUST ACTIVELY MONITOR THE BALLOTS UNLESS THE BALLOTS
ARE STORED IN A LOCKED LOCATION ACCESSIBLE ONLY TO ELECTION
OFFICIALS.

A MINIMUM OF TWO ELECTION OFFICIALS OF DIFFERENT PARTY
AFFILIATIONS MUST RECONCILE AND DOCUMENT ALL UNVOTED, ISSUED,
AND SPOILED PAPER BALLOTS AT THE END OF EACH DAY THE POLLING
CENTER IS OPEN, AND IMMEDIATELY REPORT ANY INVENTORY
DISCREPANCIES TO THE COUNTY CLERK.

IF UNVOTED PAPER BALLOTS ARE STORED OVERNIGHT AT THE POLLING
LOCATION, THE BALLOTS MUST BE SEALED IN CONTAINERS AND STORED IN A
LOCKED LOCATION ACCESSIBLE ONLY TO ELECTION OFFICIALS.
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[Provisions relating to connectivity requirements for Voter Service and Polling Centers
moved to new Rule 2.18]

43.28 20:1220.10  Contingency plans.

(@) 20:32.120.10.1 Emergeney-THE COUNTY MUST DEVELOP EMERGENCY contingency
plans for voting equipment and voting locations IN ACCORDANCE WITH RULE 45
21.

2)20:12220.10.2 In the event of a serious or catastrophic equipment failure, or when

equipment is removed from service at-one-er-more—potinglocations, or there is

not adequate backup equipment to meet the requirements of section 1-5-501,
C.R.S., the county elerk-andrecordershal-mMusT notify the Secretary of State that
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the county is using provisional ballots eraH-#-baHets as an emergency voting
method.

220123 20.10.3 Back—up—plans—for THE COUNTY CONTINGENCY PLANS AND

EVACUATION PROCEDURES MUST ADDRESS emergency situations including fire,
severe weather, bomb threat, civil unrest, electrical blackout, equipment failure,
and any other emergency situations identified by the designated election official.;

COUNTY MUST DEVELOP PROCEDURES to address allsingle—point failures oF
SCORE CONTINUITY, tretuding:-WHICH INCLUDES!

(@)- network failure,
(b):  power failure that lasts less than one (&} hour, and

(c)-  Power failure that lasts more than one {&) hour.
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DEVELOP PROCEDURES to protect against activities such as voting twice, including
but-not-Hmited-te the use of an affidavit that the voter has not and will not cast
another ballot.

[Current Rules 38.3.3-38.3.5 and 43.2.8 are amended and moved to new Rule 20.10.]

116-20-13-20.11 Procedures for \eter-\erifiable—Paper—Audit—Frat—(V-VRPAT)—VOTER

VERIFIABLE PAPER RECORD (VVPAT). THE FOLLOWING REQUIREMENTS APPLY ONLY TO
DREswITH A VVPAT.

11.6-120-13-1-20.11.1 Security. 3+:6-3-2—The M-RPAT-VVPAT record is considered
an official record of the election, purstant-te-IN ACCORDANCE WITH section 1-5-
802, C.R.S. All security procedures related to election ballots shalt MusT apply to
MVARAT-VVPAT records.

116-132(A) The housing unit for any V-MPAT-VVPAT record to be used in the
election shal MuUST be sealed and secured prior to any votes being cast for

the election. Documentation of the seal number(s) must be maintained and

noted-prior-to-veting-and-at-the-conchusion-of-voting—{a)—Election
juelges-OFFICIALS shal MusT attest to the V-VPAT-VVPAT record having

no votes included on the paper record prior to the start of voting, and prior
to the installation or replacement of a new V-VPAT-VVPAT record.
DOCUMENTATION OF THE SEAL NUMBER(S) MUST BE MAINTAINED AND
NOTED PRIOR TO VOTING AND AT THE CONCLUSION OF VOTING.

116-13-(B) If a DRE with M~-VRPAT-VVPAT is used during early voting, the
seal number(s) must be recorded at the beginning and end of each voting
day.

116-134-(c) At the close of the polls, the M-PAT-VVPAT records will be
transferred to the eentral-ELECTION office in the same manner as any paper
ballots. In the absence of paper ballots, the -\VRPAT-VVPAT records will
be transferred to the eentral-ELECTION office in the same manner as any

memory cards-centaining-electronic-batlots.

11.6:220-13.220.11.2 Anonymity. 11-6:2.1—The Election-Official- DESIGNATED ELECTION
OFFICIAL shalput-MUST IMPLEMENT measures #-phaee to protect the anonymity of

voters choosing to vote on DREs-during-the-votingperiods—Fhese-measures-shall
include:

(A) MEASURES TO PROTECT FHE ANONYMITY MAY¥ INCLUDE:
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records.

require destroying
video security

this rule would {b)-(1) Appropriate marking in Pel-Beek poLLBOOK or other voting list

indicating wveters VOTER’S choice to vote on DRE with the words:
“Voted DRE”, or similar in place of paper ballot information. THE

COUNTY MAY NOT KEEP ANY No record shal mAY—be—kept

5

indicating the order in which people voted on the DRE, or which

suggest that sign be

placed on DRE's warning ) . . .
voters that votes may not {e>-(2) When more than one DRE is available at a voting location, the

voter shal-MusT be given the choice as to which DRE they would
like to vote on, to the extent practical PRACTICABLE.

be private.

M-VPAT-VVPAT record is associated with the voter.

10
11
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116.22(B) THE COUNTY CLERK MUST REMOVE THE DATE/TIME STAMP FROM

ANY Any report or export {electronic—orpaperbased)-generated from an
electronic pollbook. shal—must—remeve—the—dateftime—stamp—from—the

record-and THE COUNTY CLERK MAY not use this field as a sort method.
THE COUNTY CLERK MUST RANDOMLY ASSIGN ANY Any—assignment—of
Record ID #Bs, Key ID, or Serial Number stored in the database of votes

shall be randomly assigned.

this is an ineffective
attempt to prevent
knowing how voters
voted.

MOFNG-AT NO TIME MAY AN ELECTION 3UBGE OFFICIAL SIMULTANEOUSLY
ACCESS A VVPAT AND THE LIST OF VOTERS.

25 11624 Fhe—Examination of the M-VRAT-VVPAT record shaHl—always
26 MUST be donre-PERFORMED by at least two witResses—ELECTION JUBGES
27 OFFICIALS.

28 11.6.3-20-13:3-20.11.3Storage.41-6-3-1——— The storage of the V-MVPAT—VVPAT
29 records must be consistent with storage of paper ballots pursuant to seetion
30 1-7-802, C.R.S.

31 1163:2(A) Individual spools containing M-VPAF—VVPAT records must
32 contain the following catalog information affixed to the spool:

33 {@)»-(1) Date and name of election;

34 {b)(2) Name of voting location;

35 {€)}(3) Date(s) and time(s) of voting;

36 {6)-(4) Machine serial number of DRE associated with the record; and
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£e)}(5) Number of spools associated with this machine for this election
(i.e. “Spool 1 of 17, or “Spool 1 of 27, etc.).

11.6:3-3-(B) Light sensitive storage containers shal-mMusT be used for the 25
month storage period to ensure the integrity of the V-VRPAT-VVPAT
paper record. Containers shal-MusT be sealed, with record of the seal
numbers maintained on file and signed by two eleetiens ELECTION officials
JUDGES.

11634-(c) A master catalog shall—MusT be maintained for the election
containing the complete total number of V-VPAF-VVPAT spools used in
the election.

[Current Rule 11.6 is amended and relocated to New Rule 20.11. Amendments are shown
above.]

43.2.10 20-34-20.12  Security training for election judges-OFFICIALS. (&)—The county  shal
MUST include in thelr ITS security plan the details of thel ITS security training for-their
electionjudges INACCORBANCE-WHTH-RUEECX. The county must address the anticipated
time of training, location of training, and number of election jueges-OFFICIALS receiving
the security training, as it applies to the following requirements:

(%) (A) The county shal-musT conduct a separate training module for field technicians
and election juelges-OFFICIALS responsible for overseeing the transportation and
use of the voting systems, picking up supplies, and troubleshooting device
problems throughout the Election Day.

() (B) Security training shal-musT include the following components:
A)(1) Proper application and verification of seals and chain-of-custody logs;

B)-(2) How to detect tampering with voting equipment, memory cards/cartridges,
or election data on the part of anyone coming in contact with voting

equipment, including empleyees;—other-clection jueges-OFFICIALS, vendor

personnel, or voters;

{&)>-(3) Ensuring privacy in voting booths;

B ”'Ie natlu_lle_ -of aﬁnel Feasonsfor ;t"e steps—taken—to-mitigatethe-security

E)(4) V-MRPAT-VVPAT requirements;

F)-(5) Chain-of-custody requirements for voting equipment, memory
cards/cartridges, and other election materials;

{G)-(6) Ballot security;
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-(7) Voter anonymity; and
H-(8) Recognition and reporting of security incidents.
43211 20:1520.13 Remedies.

(a}41—15—1—20 13 1 Ifasealis broken or i#there iS @ ANOTHER dlscrepancy in a chain-
AENT, the

eIectlon }udges—shau—aeBeE OFFICIAL MUST |mmed|ately notlfy the county clerk
&Hd—FBGGFdEF who %MUSTwestrgate—eempleteuand—sumee—theéeeFetaﬁLef

thﬁ—n%epas—éweeted—by—ﬂméeeretapy—efé%ate—REMEDY THE DISCREPANCY AS

FOLLOWS!

H(A) THE COUNTY OR SECRETARY OF STATE MUST REINSTATE OR VERIFY THE
TRUSTED BUILD. For instances where the county can display, verify, or
print the trusted—build hash value (MD5 or SHA-1) of the firmware or
software, the election official shal-MusT document and verify that the
hash value matches the documented number ALPHANUMERIC STRING
associated with the trusted build for the software or firmware of that
device.

)(B) If the evidence indicates that the tampering DISCREPANCY occurred prierto
BEFORE the start of voting:

A}1) The election judges—OFFICIALS—shal—-MusT seal the device and
securely deliver it to the county elerk-and-recorder.

trusted build for the specific device. The county clerk and recorder
orhis—or-her-desighee-shal-OR THE SECRETARY OF STATE MUST

install a new, secure memory card into the device, conduct a
hardware diagnostics test as prescribed in Rule 11, and proceed to

conduct alegic-and-aceuracy-AN ACCEPTANCE test on the machine

in full election mode, casting at least 25 ballots on the device. The
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B)4)

county shal-MusT maintain on file all documentation of testing and
chain-ofcustody-CHAIN-OF-cUSTODY for each specific device.

The county shal-MusT complete the necessary seal process and
documentation to re-establish the ehain—of—custody—CHAIN-OF-
cusToDY for the device and new memory card.

The county shal-MusT set the machine to election mode ready for
a zero report.

(E)— Repealed.

If the evidence indicates that the tampering DISCREPANCY occurred after

votes were cast on the device butbefore-the-close-ofpolls:

HH(1)

#(2)

B3(3)

4

B)O)

(E)(6)

THE COUNTY MAY NOT CONTINUE TO USE THE MACHINE UNTIL
VERIFICATION OR REINSTALLATION OF TRUSTED BUILD AND
ACCEPTANCE TESTING IS COMPLETE. The county shal-MuUsT set the
machine to election mode ready for a zero report BEFORE
RESUMING VOTING ON THE DEVICE.

The election judges—OFFICIALS—shal-MmusT seal the device and
securely deliver it to the county elerk-and-recorder.

The county elerk-and—+recorder or-his-or-her—designee-shal-MusT

close the election on that device, and perform a complete manual
verification of the paper ballots (or VVPAT records) to the
summary tape printed on the device that represents the record of
votes on the memory card.

If the totals do not match then only the paper record will be
accepted as the official results for that device. The county elerk
and—recorder—shall—MusT re-seal and secure the device and
immediately report the discrepancy to the Secretary of State. The
county must not use the device for the remainder of the election
unless the trusted build is+eirstaled-REINSTATED.

If the totals match, the county may upload the memory card into
the tally software at the close of polls.

After verifying the totals, the county shal-MuUST secure the paper
records and memory card with seals and a chain-of-custody log.

device—The-county clerk-and recorder of his-or-her-designee-shall
follow.the —State _||_|st|uet_|e|l|s forinstallingiverifying-the trusted
bu'lld Ienltlne_ specitic Ielleueel Fhe eelunty clerk al_nd Fecorderor-his
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€&)(7) The county shal-MusT complete the necessary seal process and

documentation to establish the echain—ef—custedy—CHAIN-OF-

cusToDY for the device and memory card.
T hall I hi locti I e

repert:
[Current Rule 43.2.11(a)(3)(H) is amended and moved to 20.13(c)(1)
above]

H(8) At-theconclusion-of-the-election-PRIOR TO CERTIFYING ELECTION
RESULTS, the county shal-musT conduct a full (all races) post-
election audit on the device and report results to the Secretary of
State as required by Rule 11. This requirement is in addition to the
random selection conducted by the Secretary of State.

3—Repealed-
n £ i indi hat 4 . | after the el F
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{€)26:15:3-20.13.2 The county shaH-must make all documentation related to the
voting system and for every device used in the election available for Secretary of
State inspection.

[Current Rule 43.3 is moved to Rule 20.3.6]
43.4-20:16-20.14 Amendments and review of security plans.

4341 20:16-1-20.14.11f no changes have occurred since the last security plan was filed;
THEN the county shal-MusT file a statement to that effect.

4342 20:16:2-20.14.2The county shal-musT clearly identify and describe any revisions
to a previously filed security plan.

43.4.3 20:16:3-20.14.3The county may change the security plan within 60 days of an
election as a result of an emergency situation or other unforeseen circumstance.
The county must document the changes and file the revisions with the Secretary
of State within five days of the change.

435 20:47-20.15 Lease, LOAN, OR RENTAL OF ELECTION EQUIPMENT. 43:5-:+—Nothing in
this rule requires a county elerk-to lease, loan, or rent any election equipment to any
municipality, special district or other local jurisdiction.

4352 20.441-20.15.1A county—elerk—who—THAT chooses to lease, loan, or rent any
certified election equipment to a municipality, special district, or other local
jurisdiction for use in their elections shalmusT folew—atleast-one—of-the

folowingprocedures—in-orderte maintain or reestablish an acceptable-ehain—of
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eustody-CHAIN-OF-CUSTODY and appropriate documentation in accordance with
Rule 43:2.1 20:3-20.2.

43—5%29—];—2—20 15. 2Upon return of the eemﬁed—votmg equment to the county—ele#k

Wﬁh%{a%e—mstmenens if the documentatlon and eham—ef—eustedy—CHAlN -OF-
cusToDY does not support the proper maintenance of the trusted build software
and-chain-of-eustody THEN THE COUNTY MUST REINSTATE OR VERIFY THE TRUSTED
BUILD BEFORE USING THE EQUIPMENT.

&) 206:343-20.15.3

election—conducted-by-the—county—€lerk: TO REINSTATE OR VERIFY THE TRUSTED

BUILD, THE COUNTY MUST IMPLEMENT ONE OF THE FOLLOWING PROCEDURES:

b)}(A) The county clerk ertheir-deputizedrepresentative-shal-MUST:
(1)
)

(3)

(4)

Deliver the eertified equipment to the jurisdiction;

Witness and document the installation of the memory card(s) or
cartridge(s) used by the jurisdiction;

Place one or more secure and numbered seals on the voting
equipment in accordance with Rule 43:2.2-20-4-20.3. If during the
course of the jurisdiction’s election, the designated election official
requires removal of a memory card or cartridge as a function of the
election process, the county clerk ertheideputizedrepresentative
shal-MusT witness and document the removal and proper resealing
of the memory card or cartridge; and

Upon return of the equipment to the county-clerk-and-recorder, the
county elerk-shal-MusT verify, and indicate by signing and dating
the chain-of-custody log, that all seals are intact. If any seal is
damaged or removed, the county elerk—shal—reinstal—mMusT
REINSTATE or verify the trusted build-tr-accordance-with-this-Rule
43.

{€)(B) The county elerk-and-recordershall-MusT designate and station deputized
county staff with the loaned eertified—equipment at all times while the
equipment is under control of the designated election official. The
deputized county staff must maintain physical custody of the eertified
equipment at all times to ensure that no unauthorized access occurs.

{d)(c) In accordance with section 1-5-605.5, C.R.S., the county elerk-shal-musT
appoint the designated election official as a deputy for the purposes of
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1 supervising the eertified—voting equipment. The designated election
2 official shalk-musT:
3 1) Sign and submit to the county elerk—and-reeerder-an affirmation
4 that he/she will ensure the security and integrity of the ecertified
5 voting equipment at all times;
6 2 Affirm that the use of the eertified-voting equipment is conducted
7 in accordance with THIS Rule 43-20 the specific Conditions for Use
8 of the eertified-voting equipment; and
9 3) Agree to maintain all chain-of-custody logs for the voting
10 device(s).
11
12
13
14
15 26-18-20.16 BALLOT ON DEMAND
16 20:18-1-20.16.1 THE COUNTY MUST USE THE STATE-PROVIDED LAPTOP FOR BALLOT
17 ON DEMAND PURPOSES ONLY.
18 20:18-2-20.16.2 SOFTWARE ACCESS, SECURITY, AND STORAGE.
19 (A)  THE COUNTY MUST CHANGE ALL WINDOWS AND BALLOT ON DEMAND
20 APPLICATION PASSWORDS AT LEAST ONCE PER CALENDAR YEAR.
vendors should not be
: FHE—COUNTY—FHECTHON-—JUDGES — SECRETARY—OF STATE—STAFS
operating the ()  ONLY ; ; 1
equipment ELECTION OFFICIALS OR AUTHORIZED VENDOR REPRESENTATIVES MAY
OPERATE THE BALLOT ON DEMAND SYSTEM.
inadequate security. () THE COUNTY MAY CONNECT THE BALLOT ON DEMAND LAPTOP TO AN
Security protocols EXTERNAL NETWORK FOR THE PURPOSE OF CONNECTING TO SCORE ONLY
such as used in IF THE COUNTY MAINTAINS CURRENT VIRUS PROTECTION AND IMPLEMENTS
certified systems and FIREWALLS TO PREVENT UNAUTHORIZED ACCESS.
CFU should be
required. (D)  THE COUNTY MUST STORE THE STATE-PROVIDED LAPTOP{S} AND UNUSED
29 PAPER BALLOT STOCK IN A LOCKED STORAGE AREA WHEN THE PRINTER IS
See California's CFU NOT IN USE.
For BOD systems. We
need similar controls. B3-20.16.3 BALLOT RECONCILIATION.
32 (A)  THE COUNTY MUST RECONCILE BALLOTS PRINTED ON DEMAND IN
33 ACCORDANCE WITH RULES 4:4-AnB-41-5-20.4 AND 20.5.
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(B) THE COUNTY MUST MAINTAIN DAMAGED, MISPRINTED, OR UNUSABLE
BALLOTS AS ELECTION RECORDS.

Rule-45—Rule 21. Rules-Coneerning Voting System Standards for Certification

45121.1 Definitions. The following definitions apply to their use in this rule only, unless

otherwise stated.

4511-21.1.1 “Audio ballot” means a voter interface containing the list of all candidates,
ballot issues, and ballot questions upon which an eligible elector is entitled to vote
in an election. It also provides the voter with audio stimuli and allows the voter to
communicate voting intent to the voting system through vocalization or physical
actions.

45:12-21.1.2 “Audit log” means a system-generated record, in printed arédfor electronic
format, providing a record of activities and events relevant to initializing election
software and hardware, the identification of files containing election parameters,
initializing the tabulation process, processing voted ballots and terminating the
tabulation process.

4513-21.1.3 “Ballot image” means a corresponding representation in electronic form of
the marks or vote positions of a cast ballot that are captured by a directrecording

electronicvoting-device DRE OR A DIGITALLY RETAINED IMAGE OF A BALLOT.

4514-21.1.4 “BALLOT MARKING DEVICE” OR “BMD” MEANS A DEVICE THAT USES
ELECTRONIC TECHNOLOGY TO:

(A)  MARK AN OPTICAL SCAN BALLOT AT VOTER DIRECTION,

(B) INTERPRET THE BALLOT SELECTIONS,

(c)  COMMUNICATE THE INTERPRETATION FOR VOTER VERIFICATION, AND THEN
(D)  PRINT A VOTER-VERIFIED BALLOT.

A BMD INTEGRATES COMPONENTS SUCH AS AN OPTICAL SCANNER, PRINTER,
TOUCH-SCREEN MONITOR, AND A NAVIGATIONAL KEYPAD.

453421.1.5 “Ballot style” means a specific ballot layout or content for an election. The
ballot style is the presentation of the unique combination of contests and
candidates for which the voter is eligible to vote. It includes the order of contests
and candidates, the list of ballot positions for each contest, and the binding of
candidate names to ballot positions within the presentation. Multiple precincts
may use a single ballot style. Multiple styles may appear in a single precinct
where voters are split between two or more districts or other categories defining
voter eligibility for particular contests and candidates.
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45:1.521.1.6 “Closed network” means a network structure in which devices are not
connected to the internet or other office automation networks, except as allowable
under THIS Rule 45:5:2.7-21.

451721.1.7 “DRE”means a direct recording electronic voting device. A DRE is a
voting device that records votes by means of a ballot display OR AN AUDIO BALLOT
provided with mechanical or electro-optical components eran—audio-balot-that
cah-be-activated-by-the-veter, processes data by means of a eemputer-SOFTWARE
program and records voting data and ballot images in memory components or
other media. The device may produce a tabulation of the voting data stored in a
removable memory component and as printed copy. The device may also provide
a means for transmitting individual ballots or vote totals to a central location for
consolidating and reporting results from remote sites to the central location.

451821.1.8 “EAC”means the United States Election Assistance Commission.

45:1.921.1.9 “Election management system” includes, but is not limited to, the ballot
definition subsystem and the election reporting subsystem. The election
management system may provide utilities for other election administration tasks,
including maintaining equipment inventories, estimating ballot printing needs and

maintaining information on pelling-places-VOTER SERVACEAND-ROLLING-CENTERS

VOTER SERVICE AND POLLING CENTERS.

45-1106-21.1.10 “Election media” means any device including a cartridge, card,
memory device or hard drive used in a voting system for the purposes of
programming ballot image data (ballot or card styles), recording voting results
from electronic vote tabulating equipment or any other data storage required by
the voting system for a particular election function. The election management
system typically downloads ballot style information to the election media and
uploads results and ballot images from the election media.

45::1121.1.11 “Equipment” or “device” means a complete; AND inclusive term to
represent all items submitted for certification by the voting system provider. This
can include, but is not limited to, any voting device, accessory to voting device,
DRE, touch screen voting device, card programming device, software and
hardware. “Equipment” may also mean a complete end to end voting system
solution.

45112 21.1.12 “MODIFICATION” MEANS A REVISION OR A NEW RELEASE OF AN
ELECTRONIC OR ELECTROMECHANICAL VOTING SYSTEM.

21.1.13 “OPTICAL SCANNER” MEANS AN OPTICAL OR DIGITAL BALLOT SCANNER.
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4531221.1.14 “Remote site” means any physical location identified by a
designated election official as a location where the jurisdiction shall conducts the
casting of ballots for a given election. A remote site includes, but is not limited to,

locations such as precinct polling places, vote centers, early voting sites and mail-
n-baHet-counting-siesVOTER SERVICE AND POLLING CENTERS.

4511321.1.15 “Removable—Storage—Media” “REMOVABLE STORAGE MEDIA”

means storage devices that can be removed from the system and transported to
another location for readout and report generation. Examples of removable
storage media include, but are not limited to, programmable read-only memory
(PROM), random access memory (RAM) with battery backup, thumb drives,
magnetic media and optical media.

45::14-21.1.16 “Secretary of State” within—the—context—of-this—rule—means the
Colorado Secretary of State and his or her designated-agents including employees,
contractors and volunteers.

45:3:15-21.1.17 “Security” means the ability of a voting system to protect election
information and election system resources with respect to confidentiality, integrity
and availability.

45116-21.1.18 “SplitPreeinet>“SPLIT PRECINCT” means a precinct that has a
geographical divide between one or more political jurisdictions which results in
each jurisdiction within the precinct to be assigned different ballot styles for a
specific election.

45-13-174511921.1.19 * = = 2“TEST LOG” OR “TEST
RECORDS” means the documentation of certification testing and processes. This
documentation may include, but is not limited to, certification testing reports, test
plans, requirements matrices, photographs, written notes, video and/or audio
recordings.

45:1:18-21.1.20 “Frasted—Bud>*“TRUSTED BUILD” means the write-once
installation disk or disks for software and firmware for which the Secretary of
State or his/her agent has established the chain of evidence to the building of a
disk, which is then used to establish and/or re-establish the ehain—of-custody
CHAIN-OF-CcUSTODY of any component of the voting system which contains
firmware or software. The trusted build is the origin of the chain of evidence for
any software and firmware component of the voting system.

13 2

Page 162 of 214



10

11
12

13

14
15
16
17
18

19
20
21

22

23

24

25
26
27
28
29
30
31
32
33

[Relocated to new Rule 1.1.33]

45::1921.1.2221.1.21 “Veoti 2 = 2
“Federally—Aecereditedaberatory™—"“VOTING SYSTEM TEST LABORATORY” OR
“VSTL” MEANS A “FEDERALLY ACCREDITED LABORATORY”, as defined in section
1-1-104(16.5), C.R.S., which is accredited by the EAC to conduct certification
testing for voting systems.

99 13 29

[Relocated to new Rule 1.1.39]

45221.2 Introduction

5 inition of voti : 6ot

45211212 1 Fhe-definition-of-a-veoting-system-for-the-purposes-of-thisrileshat-be-as
the-term-is-defined-nHAVA-Section-301(b). For Colorado purposes, no single

component of a voting system, or device, meets the definition of a voting system
except that nothing in this rule shall MAY be interpreted to require the testing of an
entire modified system if the Secretary of State determines purstanrt—te—IN
ACCORDANCE WITH section 1-5-618, C.R.S., that a modification to any certified
voting system requires testing for security and accuracy. eaby—ONLY the
modification shat-bereguired-to AND ANY AFFECTED FEATURES OR CAPABILITIES
MUST be tested to ensure compliance with this Rule 45 21.
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1 45212-21.2.2 Sufficient components shal—MusT be assembled to create a

2 configuration that allows the system or modification as a whole to meet the
3 requirements as described for a voting system in this rule.

4 45:2.321.2.3 THE CERTIFICATION OF A VOTING SYSTEM SHALE-MAY NOT BE INTERPRETED
5 AS A REQUIREMENT THAT A COUNTY PURCHASE OR LEASE ALL OF THE COMPONENTS
6 OF THE VOTING SYSTEM. COUNTIES MAY CHOOSE TO CONFIGURE AND USE A SUBSET

OF THE CERTIFIED VOTING SYSTEM AND MAY USE THE SERVICES OF A VENDOR OR
THIRD PARTY TO PROVIDE BALLOT DEFINITION AND ELECTION PROGRAMMING OF

must still comply

with HAVA

o MEMORY CARDS. COUNTIES ARE NOT REQUIRED TO USE A PAPER BALLOT
10 TABULATION DEVICE IF THEY CHOOSE TO MANUALLY TABULATE THE ELECTION
11 RESULTS.
12 4522 Authority
13 45221 Pursuant-to-Articles 5-and-—7-of Title 1 C-R.S5—the-Secretary—of
14 State is expressly authorized to adopt this rule.
15 45:2.3-Documents-tacorporated-by-Reference
16
17
18
19
20
21
22
23 453213 Certification Process Overview and Timeline
24 45:3-3-21.3.1 The voting system shalt wiLL be considered as a unit, and all components
25 of such—system-—shall-be tested at once, unless the circumstances necessitate
26 otherwise. Any change made to individual components of a voting system shaH
27 WILL require the entire voting system TO be recertified in-accordance-with-thisrule
28 unless the change is a modification that can be approved under the-provisions—of
29 section 1-5-618(1.5), C.R.S.
30 45:3:221.3.2 For a voting system to be certified, the voting system provider shalb-musT
31 successfully complete aII phases of the certification process—te—meleele—sulem%ng
32 .
33
34
35
36 testmg—that—w—deeme%qeeessapy—by—theéeeretapy—efétate THE CERTIFICATION
37 PROCESS INCLUDES: SUBMISSION OF A COMPLETE APPLICATION, A DOCUMENTATION
38 REVIEW, A PUBLIC DEMONSTRATION OF THE SYSTEM, AND FUNCTIONAL TESTING.

independent lab testing
should be required. Page 164 of 214
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454-21.4

45.3:321.3.3
(@)

(b)

(€)

{3 (0)

te-(e)

45:6:3-21.34

The flow of each phase of certification is as follows:

Phase | — Meting-THE VOTING system provider submits MUST SUBMIT an
application and all documentation required in Rule 45:4—21.4. The
Secretary of State reviews-wiLL REVIEW the applicaton-APPLICATION and
irferms-INFORM the votmg system provider whether or not the application

If the appllcatlon is mcomplete the Secretary of State shaH—WlLL |dent|fy
the deficiencies and the voting system provider will have 30 days to
remedy the deficiencies and make the application complete. WHEN THE
APPLICATION IS COMPLETE, THE SECRETARY OF STATE WILL MAKE
ARRANGEMENTS WITH THE VOTING SYSTEM PROVIDER FOR A PUBLIC

DEMONSTRATION.

Phase Il — The Secretary of State reviews-wWILL REVIEW the submitted
documentation, eenducts—the—review—ef\VVSTL REPORTS FROM PREVIOUS
TESTING, AND e+—evaluations provided by anether—State—under—Rule

test-plan-to-the-voting-system-providerOTHER STATES.

PHASE Ill — THE SECRETARY OF STATE WILL PREPARE A CERTIFICATION
TEST PLAN. IF A VSTL IS CONTRACTED TO TEST THE VOTING SYSTEM, THE
VSTL WILL WORK WITH THE SECRETARY OF STATE TO PREPARE A
CERTIFICATION TEST PLAN. THE CERTIFICATION TEST PLAN WILL BE
PRESENTED TO THE VOTING SYSTEM PROVIDER FOR REVIEW PRISR—FO-TFHE
START-OFFUNCTHONALTESTING-BEFORE EXECUTION OF THE TEST PLAN.

Phase HH-1V— Upon receipt of the voting system provider’s agreement to
the CERTIFICATION test plan, the Secretary of State performs-OR THE VSTL
WILL PERFORM-the-functional-tests-EXECUTE THE TEST PLAN.

Phase M-V — The Secretary of State reviews-WILL REVIEW the TEST results
efthefunetional-tests and deeides-DETERMINE Whether te-certify-orhot-to
certify the voting system SUBSTANTIALLY MEETS THE REQUIREMENTS FOR
CERTIFICATION. Within 30 days of the-FHHS A decision, -to-eertify-ornot

certify—the—voting—system, the SECRETARY OF STATE WILL POST THE
certification test report for the voting system shal-be—pested on the

Seeretary-of State’s ITS website.
The Secretary of State shal wiLL certify voting systems that substantially

comply with the requirements in this Rule 21, Colorado Election Code, and any
additional testing that is deemed necessary by the Secretary of State.

45412141

Application Procedure

Any voting system provider may apply to the Secretary of State for

certification at any time.
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45:4.2-21.4.2 A voting system provider that submits-DESIRES TO SUBMIT a voting system
for certification shall MUST complete the Secretary of State’s “Application for
Certification of Voting System” WHICH IS AVAILABLE ON THE SECRETARY OF
STATE’S WEBSITE.

4543 21.4.3 The Secretary of State, in accordance with section 24-21-104(1)(a),
C.R.S., shall wiLL charge the voting system provider all direct and indirect costs
associated with the testing of a voting system submitted for certification. The
Secretary of State shall wiLL provide—upen—reguest; an estimate of costs for
certification testing at-the-conclusion-ofPhase-H-evaluation—PRIORTO-BEFORE THE
COMMENCEMENT—OFFUNCHONAL—TESTING—CERTIFICATION PROCESS BEGINS. IN
ORDER TO BEGIN FUNEHONAE TESTING, THE VOTING SYSTEM PROVIDER SHALE
MUST PROVIDE A WRITTEN APPROVAL OF THE COST ESTIMATE. THE VOTING SYSTEM
PROVIDER AH-eests-shalh MUST PAY ALL COSTS BEFORE THE SECRETARY OF STATE

WILL ISSUE be—paid—in—fullprierto-the-issuanee—of-a final determination by-the
Secretary-of-State,

45.4.4-21.4.4 Along with the application, the voting system provider shalk MUST submit
all documentation required in this Rule 45-21 IN ELECTRONIC FORMAT. Fhe

45.46-21.45 The vendor shal musT identify any material it asserts is exempt from
public disclosure under the Colorado Open Records Act, section 24-72-204, et.
seq., C.R.S., together with a citation to the specific grounds for exemption—Fhe
mquespshaLwasT—bmmdepneHe BEFORE BEGINNING the-start-ef Phase 11l P/ of

the certification process.
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fer—eetﬂﬁeatlen—the—THE votlng system prowder sheu MUST coordmate W|th the
Secretary of State for the establishment of the trusted build. THE VOTING SYSTEM
PROVIDER SHALE MUST SUBMIT ALL DOCUMENTATION AND INSTRUCTIONS
NECESSARY FOR THE CREATION AND GUIDED INSTALLATION OF FILES CONTAINED IN
THE TRUSTED BUILD WHICH WILL BE CREATED AT THE START OF FUNCTIONAL
TESTING AND WILL BE THE MODEL TESTED. At a minimum, this-THE TRUSTED BUILD
sh&H MUST mclude a compllatlon of f|Ies placed on write-once medla feewmeh

eeeleeemp#:aﬂen—thteugh—de#weey and an establlshed hash f|Ie dlstrlbuted from a

VSTL or the National Software Reference Library to compare federally certified

versions. AH-er—anypart-of-the-THE trusted build disks maybe—encrypted—H
apphicable,—they—should all be labeled as—proprietary—information—and with

identification of the voting system provider’s name and release version based-en

— dors rolepse .

45:4.921.4.7 All materials submitted to the Secretary of State shalt MUST remain in the

custody of the Secretary of State denng—the—me—ef—the—eemﬁeanen—and—fer—%

%ESt-I-Hg—AS FOLLOWS!:

(A) FOR CERTIFIED SYSTEMS, UNTIL THE CERTIFICATION IS PERMANENTLY
REVOKED, OR UNTIL NO COMPONENTS OF THE CERTIFIED SYSTEM ARE USED
IN THE STATE OF COLORADO; AND

(B) FOR SYSTEMS THAT ARE NOT CERTIFIED, A PERIOD OF 25 MONTHS.

45:5-21.5

THE APPLICANT MUST PROVIDE ALL ADDITIONAL INFORMATION REQUESTED BY THE

Secretary of State—may—+request—additionalinformation—from—the—applicant—as
deemed-necessary,

Voting System Standards

45.5.1 Federal Standards

455112151 All voting systems shall MUST meet the veting-systems-standards

pursuant to section 1-5-601.5, C.R.S., and Secretary of State Rule 37.3 2002

VOTING SYSTEM STANDARDS.

455.1.221.5.2 THE VOTING SYSTEM PROVIDE MUST DOCUMENT THAT AM ALL voting

system software, hardware, and firmware shall MusT meet all requirements of
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federal law that address accessibility for the voter interface of the voting system.
These laws include;-but-are-net-himited-to;:

@) the-THE Help America Vote Act,

(b) the-THE Americans with Disabilities Act, and

(© the—THE Federal Rehabilitation Act. Fhevetingsystem—provider—shal

[Current rule 45.5.1.3 is mended and moved to Rule 21.5.12(a).]
45.5.2 State-Standards
455:321.5.3 INDEPENDENT ANALYSIS

455243 (A) Priorto BEFORE completion of functional testing, all voting system
providers submitting a voting system shal MUST COMPLETE an
independent analysis of the system:, WHICH SHALLINCLUDES:

2y The independ vsis chall include:

5-(1) An application penetration test conducted to analyze the system for
any potential vulnerabilities that may result from poor or improper
system configuration, known aréfor unknown hardware or software
flaws, or operational weaknesses in process or technical
countermeasures. The test shall MUsT involve active exploitation of
security vulnerabilities of the voting system, whether or not the
vulnerabilities can be mitigated through compensating controls.
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@H-(2) A source code evaluation conducted pursuant-to-theregquirerments

voting-system-standards IN ACCORDANCE WITH SOFTWARE DESIGN

AND CODING STANDARDS OF THE 2002 VOTING SYSTEM STANDARD
OR THE MOST CURRENT VERSION OF THE VOLUNTARY VOTING
SYSTEM GUIDELINES FHATHASBEEN APPROVED AFTER JANUARY 1,
2008.

) A complete report detailing all findings and recommended

compensating controls for vulnerabilities and deficiencies identified.

©)>-(4) The vendoer VOTING SYSTEM PROVIDER shal MUST use an

this is too ill-defined and
is effectively NO testing

EAC-approvedV/STL-AT LEAST ONE OF THE FOLLOWING to perform
the independent analyas—er—submﬂ—th&resul&&ef—tesﬂngﬁeendueted—m
that meets the requirements of this rule.:

)+(A) AN EAC APPROVED VSTL;

(B) TESTING CONDUCTEDHN-ANOTFHER-STATE; OR

H-(C BINATION OF SUCH VSTL AND STATE TESTING THAT
MEETS THE REQUIREMENTS O .

&-(5) The Secretary of State orR VSTL shall wiLL conduct a

quality review of all work under this section. The review may include
an examination of the testing records, interviews of the individuals
who performed the work, or both. Review of testing records may be
conducted at the VSTL, the state in which the testing was conducted,
or at the site of any contractor or subcontractor utilized by another
state to conduct the testing.

{e)-(6) When an analysis performed by another state is used, the

THE Secretary of State hastherightte MAY reject any evaluation if
not satisfied with the work product and to require additional analysis
to meet the requirements of section 1-5-608.5, C.R.S., and this Rule.

[Rule 45.5.2.4.3 is amended and moved to New Rule 21.5.3(a). Amendments are shown above.]

45:5:212154

Functional reguirements- REQUIREMENTS

4552.11(A) Functional requirements shalh MusT address any—and all detailed
operations of the voting system related to the management and controls

required to successfully conduct an election en-the-veting-system.

45:52.1.2(B) The voting system shal MUST provide for appropriately authorized
users to:
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{b) (1) Setup-SET uP and prepare ballots for an election;

€} (2) Lock and unlock system to prevent or allow changes to ballot
design;

) (3) Conduct hardware and-diagnostic testing-as-reguired-herein;

&) (4) Conduct logic and accuracy testing-as-reguired-herein;

) (5) Conduct an election and meet additional-requirements as identified
in this seetion—RULE 45 21 for procedures for voting, auditing
information, inventory control WHERE APPLICABLE, counting
ballots, opening and closing polls, recounts, reporting and

accumulating results-as+egquired-hereir;
{g) (6) Conduct the post-election audit-as+egquired-herein; and

) (7) Preserve the system for future election use.

45.52.1.3(c) The voting system shall MusT integrate Election-DBay—ELECTION

DAY voting results with maH-ir—early-veting MAIL; and provisional ballot
results.

45.5:2.1.6-(D) The voting system shall MmusT provide for the tabulation of votes

cast in combined precincts at remote sites, where more than one precinct is
voting at the same location, on either the same ballot style or ON a
different ballot style.

45,5217 (E) The veting—system—apphecation—ELECTION MANAGEMENT SYSTEM

why is this
requirement being
eliminated? what
data will be required
to be exportable?

shal MuUsT provide authorized users with the capability to produce
electronic files including election results in either ASCII (both comma-

delimited and fixed-width) or web-based format-that-shal-centain(a)aH
data—or—(b)—any—user—selected—data—elements—from—the—database. The

software shalk MUST provide authorized users with the ability to generate

these files on an “on-demand” basis. After creating such files, the
authorized users shall MusT-at-theidiseretion; have the capability to copy
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the files to diskette, tape, CD-ROM or te—transmit—the—files—to—another
information-system OTHER MEDIA TYPE.

@)(1) Exports necessary for the Secretary of State shalt MusT conform to
a format agreed upon by the Secretary of State and the voting
system provider. If the voting system provider and the Secretary of
State have not previously agreed upon a format, the voting system
provider shal MusT provide the Secretary of State with
specifications for all available export file formats. As-part-of-the

[Current Rule 45.2.1.7(b) is amended and moved to Rule 11]

()

THE VOTING SYSTEM PROVIDER SHALE MUST DEMONSTRATE THAT
PRELIMINARY AND CANVASSING LEVEL ELECTION RESULT DATA CAN
BE IMPORTED TO A COMMERCIALLY AVAILABLE DATA MANAGEMENT
PROGRAM SUCH AS A SPREADSHEET, DATABASE, OR REPORT
GENERATOR.

45.52.1.8-(F) The voting system shal MusT include hardware ahé OR software to

enable the closing of the remete voting location and disabling the
acceptance of ballots on all vote tabulation devices to allow for the
following:

@) (1) Machine-generated-paper+ecord-PRINTOUT of the time the voting

system was closed.

b)(2) Readings-PRINTOUT of the public counter and protective counter

shal-become—apart-of-thepaper—audit-recerd-upon CLOSING THE
BALLOT CASTING FUNCTIONALITY—d-I-S&bl+Hg—I—he—VGI-I-F}g—S¥S¥em—tG
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£€)}(3) Ability to print an-abstract-of-the-count-of-votes-A REPORT which
shal MUST contain:

5-(A) Names of the offices;

{H-(B) Names of the candidates and party, when applicable;

HH-(C) A tabulation of votes from ballots of different
political parties at the same voting location in a primary
election;

-(D) Ballot titles;

©9-(E) Submission clauses of all initiated, referred or other ballot
issues or questions; and

&H-(F) The number of votes counted for or against each candidate
or ballot issue.

n | el o iudee? » |

-(G) Date of election (day, month and year);

{H-(H) Precinct NumberNUMBER (ten digit format);

@-(1) County or Jurisdiction-Name-JURISDICTION NAME;
v)-(J) State-of Colerado-AREA FOR “STATE OF COLORADO”;

£9-(K) Count of votes as—indicated—n—this—seetioh—FOR EACH
CONTEST; and

{vi-(L) Area-AN ELECTION JUDGE’S CERTIFICATE WITH AN AREA for
judges’ signatures with the words similar to: “Certified by
us”, and “Election Judges”. Space shewtdd MUST allow for a
minimum of two signatures.

{e)}(4) Votes counted by a summary of the voting location and by
individual precincts.

-(5) Ability to produce multiple copies of the unofficial results at the
close of the election.
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[Current Rule 45.5.2.1.8(g) is amended and moved to new Rule 21.5.6(c).]

45:52.1-10-(G)The voting—system—appheation—ELECTION MANAGEMENT SYSTEM

shal MUST ensure that an election setup may not be changed once ballots
are printed and/or election media devices are downloaded forvotesto-be

same should
be required of
Ballot on
Demand.

conducted without proper authorization and acknowledgement by the
application administrative account. The application and database audit
transaction logs shall mMusT accurately reflect the name of the system
operator making the change(s), the date and time of the change(s), and the

“old” and “new” values of the change(s).

rod in t ) tarcls.
45.52.3.13-(H)All DRE or BMD voting devices shall MusT use touch screen

technology or other technology providing visual ballot display and
selection.

45:52.3-34-(1) All electronic voting devices supplied by the voting system
provider AND USED AT VOTER SERVICE AND POLLING CENTERS shal MUST
have the capability to continue ALL NORMAL VOTING operations and
provide continuous device availability during a 2-HOUR period of electrical
outage without any loss of election data.

45.5:2.3:16-(3) The voting system shall MUST provide capabilities to protect the

ko]~
confidentialilty implies

confidentiality of voters’ ballot choices.

that judges can know {a)}(1) All optical scan devices, associated ballot boxes and V-VPAT
voters' votes. This

should be absolute
secrecy

storage devices shall MuST provide physical locks and procedures
to prevent disclosure of voters’ confidential ballot choices during
and after the vote casting operation.

30
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33

34

35
36
37
38

b)(2) All DRE devices shalt musT provide randomization of all voter

choices and stored electronic ballot information, regardless—of
format, to prevent disclosure of voters’ confidential ballot choices
during and after storage of the voters’ ballot selections.
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[Rule 45.5.2.1 is amended and moved to New Rule 21.5.4. Amendments are shown above.]
455232155 Physical and Desigh-Characteristics-DESIGN CHARACTERISTICS

45:5:2.3:1(A) Physical and design characteristics shalt MusT address any and all
external or internal construction of the physical environment of the voting
system or the internal workings of the software necessary for the voting
system to function. The voting system shall MusT substantially comply
with these requirements to be considered successful in the conduct of an
election on the voting system.
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[Part of current Rule 45.5.2.3.2 is relocated to new Rule 21.5.12(n)]

4552.337(B) The wvoting system provider shal MusT submit drawings,
photographs and any related brochures or documents to assist with the
evaluation of the physical design of the use of the voting system.

455:621.5.6 BALLOT DEFINITION SUBSYSTEM

45:52.3.3(A) The ballot definition subsystem of the voting system application
consists of hardware and software required to accomplish the functions

outllned |n thls Rule 4552.3-21.5.6. System—databases—een{amed—m—ﬁsfe

455:2.3.8-(B) The ballot definition subsystem shall MusT be capable of handling
at least 500 200 potentially active voting positions, arranged to identify
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party affiliations in a primary election, offices with their associated labels
and instructions, candidate names with their associated labels and
instructions and ballot issues or questions with their associated text and
instructions.

455.2.1.8(g) (¢) Ability—te—THE VOTING SYSTEM MUST accommodate a

SINGLE PAGE BALLOTS (RACES ON ONE FACE OR BOTH FACES) AND two page
ballet PAPER BALLOTS (races on THREE OR four faces)-is-reguired.

45:52.3.10(D)The voting—system—apphication—shall—BALLOT DEFINITION

SUBSYSTEM MUST:

1) previde-PROVIDE a facility for the definition of the ballot, including
the definition of the number of allowable choices for each office
and contest and for special voting options such as write-in

candldates—H—shaJLBFe\AdeiepaMA;eHﬂgﬂpﬂeF\sand—speemns

2 Fhe—system—shall—generate GENERATE all required masters and
distributed copies of the veting-pregram-in-conformance-with-the
definition of the ballot for each voting device and remote site
ELECTION MANAGEMENT SOFTWARE. The—distributed—copies;

45:5:23:12—The voting system shal MusT allow the system administrative
account to verify that the software installed is the certified software by
comparing it to the trusted build or other reference information.
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[Current Rule 45.5.2.3.13 is amended and moved to new Rule 21.5.4(h).
Current Rule 45.5.2.3.13(a)-(b) are amended and moved to new Rule
21.5.12(c).]

[Current Rule 45.5.2.3.13(d) amended and moved to new Rule
21.5.12(0).]
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[Current 45.5.2.3.14 (d) and (e) are amended and moved to new rule
21.5.12(e) and (p) and (q).]
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[Current 45.5.2.3.15 is amended and moved to new Rule 21.5.4(j)]

[Current Rule 45.5.2.4 amended and moved to new rule 21.5.12.]
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[Current Rule 45.5.2.4.2 amended and moved to new rule 21.5.12(d).]

i brit i hall | loted
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[Current Rule 45.5.2.4.3 amended and moved to New Rule 21.5.3.]

owed to datermine hich i . I

beentested-to-federal standards:

[Current Rule 45.5.2.4.4 amended and moved to new rule 21.5.12(f)]
forh “'”H.Ie 5 _13 which-shal-be-for the PHo Hseal yea ane any
qrueutlelly I"'a'l'e'&l stle_ttelnlentsl fo ;l'e pl.eue_el Ieﬁllsmn.gr tl'e. p'l's'

[Current Rule 45.5.2.4.5 amended and moved to new rule 11]

[Current Rule 45.5.2.4.6 amended and moved to new rule 21.5.12 (g)]

45:52.5455:821.5.8 Audit eapaeity-CAPACITY
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8 [Current Rule 45.5.2.5.2 amended and moved to new rule 21.5.12 (h)]

9 455253 (A) The voting system shalt MusT track and maintain audit information
10 of the following veting—system—application—ELECTION MANAGEMENT
11 SYSTEM events:

12 {&)>-(1) Log on and log off activity;

13 )-(2) Application start and stop;

14 {€)}(3) Printing activity, where applicable;

15 {)}-(4) Election events — setup, set for election, unset for election, open

16 polls, close polls, end election, upload devices, download devices,

17 create ballots, create precincts, create districts, create peHplaces

18 {er-\fote-Centers)-VOTER SERVICE AND POLLING CENTERS, initialize

19 devices, backup devices and voting activity; and

20 {>(5) Hardware events — add hardware, remove hardware, initialize

21 hardware and change hardware properties.

22 45.525:4-(B) All tabulation devices shall MusT display the unit serial number(s)

23 both physically and within any applicable software, logs or reports.

24 45.525.5(c) Vote tabulation devices shall musT allow for an alternate method

25 of transfer of audit records if the device or a memory storage device is

26 damaged or destroyed.

27 45:5:2.5:6-(D) All transaction audit records of the wveting—system—application
why is this limited now to ELECTION MANAGEMENT SYSTEM database shal MUST be maintained in a
the election managment file outside of or separate from the database IN A READ-ONLY FORMAT;
system? which-is-net-aceessible-by-user/operator-accounts.

31 45526 45:5:9-21.5.9 Security ReguirementsREQUIREMENTS

32 455:2.6-1-(A) All voting systems submitted-forcertification shall MUST meet the

33 following minimum system security requirements:
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)(1) The wvoting system shal MUST MEET THE FOLLOWING

REQUIREMENTS TO accommodate a general system of access by
least privilege and rele—based-ROLE-BASED access control—Fhe

collow : ball aopl

-(A) Fhe—operating—OPERATING System administrative aeceunt
ACCOUNTS shall MAY not have access to read or write data
to the database-and-shal-net-have-the-abHity-orknowledge
of the database administrator password;

irod Functi - ri
{H)-(B) A-unigue-OPERATING System user/operator aceeunt
ACCOUNTS shal MUST be ABLE TO BE created fer-operating

system-use-that is-ARE restricted from the following aspects
of the operating system:

a-(1)  No access to system root directory;
b-(11) No access to operating system specific folders;
e-(111) No access to install or remove programs; and

e-(1v) No access to modify other user accounts on the
system.

)-(C)A—unigue—apphication-APPLICATION administrative aceeunt
ACCOUNTS shal MUST be—ereated—which—has—HAVE full

access and rights to the application and database;

(D) A—unigue—apphication—APPLICATION user/operator account
ACCOUNTS shal MUST be-ereated-with-HAVE limited rights

specifically designed to perform functional operation
within the scope of the application. This user/operator shah
MUST be restricted in the creation or modification of any
user/operator accounts.;-and

iy T . ider shall not | inistrati

[Current Rule 45.5.2.6.1(a)(vi) Moved to Rule 20]

B)(2) The voting system shal MUST meet the following requirements for

network security:
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)x(3) All
DATABASES shall MuUST meet—the—foleowing—requirements—for
database security:

" 0 et brmitted_ ¢ fication_challL

-(A) All components of the voting system shall MusT have the

ability to operate on a closed network dedicated to the
voting system;

{H-(B) All components of the voting system shall MusT include the

limited use of non-routable IP address configurations for
any device connected to the closed network. For the
purposes of this requirement, non-routable IP addresses are
those defined in the RFC 1918 Address base; and

HH-(C) The voting system shall MUsT be tested to contain

provisions for updating security patches, software and/or
service packs without access to the open network.

voting systems submitted—for—certification—THAT USE

HAVE databases hardened to specifications developed by
the voting system provider. Documentation included with
the application shall MusT provide a detailed preseription
PROCEDURE for hardening and-the-precedure-used-to-harden
the-system. Any government or industry guidelines adopted
in whole, or in part, are to be identified in the
documentation.

{)}-(4) The voting system shal MUST meet the following requirements for
operating system security:

-(A) All voting systems submitted—for—certification-shall MusT

have all operating systems hardened to specifications
developed by the voting system provider. Documentation
included with the application shalk MUST provide a detailed

preseription-PROCEDURE for hardening—and-—the—procedure
used-to—harden—the-system. Any government or industry

guidelines adopted in whole, or in part, are to be identified
in the documentation.

i | : der_shall_submit_d :

eenta_nnlng 2 "Slt OFrinimum —ses “I'.ees. a'_'d executables

[Current Rule 45.5.2.6.1(d)(ii) is amended and moved to new Rule 21.5.12

HH-(B) The voting system provider shall MmusT configure

the voting system operating system of the workstation
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andfer server used for the election management software to
the following requirements:

a-(1) The ability for the system to take an action upon
inserting a removable media (Aute-AUTO run) shal
MUST be disabled; and

b-(11) The voting-OPERATING system shal MusT only boot
from the drive or device identified as the primary

drive. The voting system shall not boot from any

v)-(C)The voting system provider shalh MUST use a virus

protection/prevention  application on the election
management server(s)/workstations which shall MusT be
capable of manual updates without the use of DIRECT
CONNECTION TO the internet.

{e)}(5) The voting system shal MusT meet the following requirements for
password security:

B> All passwords shalt MusT be stored and used in a non-

reversible format;

@H-(E) Passwords to THE database shalt MUsT not be stored in THE

database;

@-(F)Password to THE database shal MusT be owned and only

known by the application;

The application’s database management system
shalh  MUST require separate passwords for the
administrative account and each operator account with

he-application:

(V) (H) The system shalt MusT be designed in such a way to ensure

THAT the use of the administrative account password shah
IS not be required for normal operating functions—at—any
remote-loeation;

eB-(1) The system shal MusT be designed in such a way to

facilitate the ehanging-ofpasswordsforeach-electioncyele;

i) (J)The use of blank or empty passwords shal MUST not be

permitted at any time with the exception of a limited one-
time use startup password which requires a new password
to be assigned before the system can be used; and
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-(K) All voting systems submitted-for-certification shal
MUST have all components of THE voting system capable of
supporting passwords of a minimum of eight characters,
which-AND shall MUST be capable of including numeric,
alpha and special characters in upper case or lower case
used in any combination.

{g)}(6) All modules of the system shal MusT meet the felewing-2002
VOTING SYSTEM STANDARDS requirements for installation of
software, including hardware with embedded firmware-:

&B-(A) Where the system includes a feature to interpret and
control execution using data from a script, code tokens, or
other form of control data file separate from the source
code, the human-readable source information shal MusT be
made available as part of the A source code review-and-the
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data "'el s us'leell s |_aﬁll_ be defined alﬁldl eentlelleell Ias pallt.el the

-(B) Security features and procedures shal MusT be

defined and implemented to prevent any changes of
interpreted data files after the initial election testing of the
final election definition and—only—alow—authorized
replacement-REPLACEMENT of the data files with tested and
approved files from the Frusted—Build TRUSTED BUILD
SHAEE-MUST BE by authorized personnel before the election
definition is finalized for an election.

(O The introduction of interpreted data during

execution shall MUST not be permitted unless defined as a
pre-defined-PREDEFINED set of commands or actions subject
to security review and the interpretation function provides
security edits on input to prevent the introduction of other
commands or the modification or replacement of existing
code.
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(h)

&—Leftover Debug-Code-

(D) The application shal MUST not open database tables
for direct editing.

All voting systems submitted-for—certification shall MUST meet the
following minimum requirements for removable storage media
with data controls:

Q) All voting data stored that includes vete—recerds, ballot
images, tally data and cast vetes-VOTE RECORDS shal MUST
be authenticated and validated.

(i) All non-voting data stored shal MusT be authenticated,
encrypted, and validated.

(iii))  All removable media, upon insertion ef-media—or—media
dewice-on server and/or workstations hosting the elections
management software, shal MUST AUTOMATICALLY be
scanned by antivirus software.
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[Current Rule 45.5.2.6.2 amended and moved to new Rule 21.5.12(i)]

[Current Rule 45.5.2.6.4 amended and moved to New Rule 21.5.12(j).]
45527215.10 Telecommunications Reguirements-REQUIREMENTS

45:5271(A) Telecommunications includes all components of the system that
transmit data outside of the closed network as defined in this Rule 45-21.

45:5272-(B) All electronic transmissions from a voting system shal MUST meet

the folowing-mintmum-standards-2002 VOTING SYSTEM STANDARDS.

{@)(c) Modems from remote devices shall MUST be PROGRAMMED TO BE “dial

only” and eannot-be-programmed-to-NOT receive a call;

45:52.73(D) Any modem inr-any-componentfatting THAT FAILS to meet these
eriteria-THE REQUIREMENTS OF THIS RULE shal MAY not be used by any

voting system.

Page 190 of 214



g~ wWN B

O© 00 N o

10
11
12
13
14
15

16
17
18

19
20
21

22
23
24

25
26
27
28
29
30

31
32
33

34
35
36
37

38
39

45:52+44-(E) Alwirelesscompoenents—-voting-systems-shal-be-disabled-with
the-exception-of-Hine-LINE of sight infrared technology SHALE MAY ONLY
BE used in a closed environment where the transmission and reception is
shielded from external infrared signals and can only accept infrared
signals generated from within the system.

455275-(F) All systems that transmit data over public telecommunications

networks shal MUST maintain a clear audit trail that-can-be-provided-to-the
Secretary—of-State when election results are transmitted by—telephene;

45.5.2.7.8(G) in-any situation—in—which—the voting system provider’s system

transmits VOTING SYSTEMS THAT TRANSMIT data through any
telecommunications medium;—the-system shal MUST be able to recover,
either automatically or with manual intervention, from incomplete or
failed transmission sessions and resume transmissions autermaticaly when
telecommunications are re-established-REESTABLISHED.

£@)}(1) Recovery of transmissions shal MusST include notations of the
interrupted transmission session and the resumed transmission
session in the system and application transaction logs.

{b)(2) Failure and recovery of transmissions shalk MUST not cause any
error in data transmitted from the peHing-ptace-VOTER SERVICE AND
POLLING CENTERS to the central election site during a recovered
transmission session.
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4552921511 Voter-Verifiable Paper Record Reguirements (V-VPAT) VOTER-

VERIFIABLE PAPER RECORD REQUIREMENTS

[Current Rule 45.5.2.9.1 is amended and moved to New Rule 21.1.22.]

45:5:2.9.2(A) Existing systems that are retrofitted to comply with this—taw
SECTION 1-5-802(1), C.R.S., shall MmusT be examined for certification by
the Secretary of State. Any retrofitted voting system shal MusT comply
with the process and application for certification as identified by this Rule
4521.

455293 (B) The V-MPAT-VVPAT shal-censist-of MUST INCLUDE the following
miRHmdm-components:

@) (1) Fhevoting—device—shalcontain—a—A paper audit trail writer or

printer that shalh MusT be attached, built into or used in

Page 192 of 214



10
11
12

13
14
15

16
17

18
19
20

21
22

23
24
25

26
27
28

29
30
31
32
33
34
35
36

(©)

conjunction with the DRE,—Fhe-printer-AND shal MusT duplicate a
voter’s selections from the DRE onto a paper record;

b)(2) Fheunitordeviceshal-have-a-A paper record display unit or area
that shall MmusT allow a voter to view his or her paper record; AND

€)-(3) FheV\-PAT-unit-shal-contaira-A paper record storage unit that
shal MUST store cast and spoiled paper record copies securely.;-ané

THE VVPAT SHALE MUST MEET THE FOLLOWING FUNCTIONAL
REQUIREMENTS:

4552.9.6-(1) The printer shall—not—be—permitted—teo—MAY ONLY
communicate with any—device—ether—than—the voting device to

which it is connected-;

45:5:29-7(2) The printer shal-only-be-ableto-MAY ONLY function as a
printer, and not perform any other non-printer related services: ;

45:5:2.9:8-(3) Every-electronic—voting-—record-shat-have-a—corresponding
paper—record—PRODUCE A PAPER RECORD FOR EVERY

CORRESPONDING ELECTRONIC VOTING RECORD;

45:5:2.9.16-(4) Fhe V-MPATunit-shal-previde-PROVIDE a “low supply”

warning to the election judge-OFFICIAL to add paper, ink,
toner, ribbon or other like supplies. In the event that an election
juelge-OFFICIAL is required to change supplies during the process of
voting, the voter shall MusT be allowed to reprint and review the
paper audit-tral-RECORD without having to re-mark-MARK his or
her ballot—and—the. THE device shal MUST prevent the election

juelge-OFFICIAL from seeing any—veoters™balets A VOTER’S BALLOT.
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(D)

45.52.9-17-(5) Al veting-systems-submitted-forcertification-shall-stop-the
V-VPAT printer of all forward operations of the DRE Stop ALL
OPERATIONS if the printer is not working due-te-paperjams,-out-of
other consumables or any other issue which may cause the correct

\abl o it . I | oo
designed.

45.5:2.9.20-(6) Fhe- V-VVRAT-shall-allew-ALLow a voter to spoil his or her
paper record no more than two times. Upon spoiling, the voter
shall MUsST be able to modify and verify selections on the DRE
without having to reselect all of his or her choices.

4552921 (7)Before the voter causes a third and final record to be
printed—the—voter-shall-be-presented-THE VVPAT MUST PRESENT
THE VOTER with a warning notice that the selections made on
screen shall be final and the voter shal MAY see and verify a
printout of his or her vote, but shal MAY not be given additional
opportunities to change their vote.

45:5:2.9.22-(8) When M-VRPAT-VVPAT components are integrated into A
PREVIOUSLY CERTIFIED Voting systems—SYSTEM the new
configuration of the VOTING system must comply with existing
state testing and auditing requirements.

45.5:2.9.23-(9) Fhe V- /PATcomponent-should-print-PRINT a barcode with

each record that contains the human readable contents of the paper
record and—digital——signhature—information. The voting system
provider sHAtE MUST include documentation of the barcode type,
protocol, and/or description of barcode and the method of reading
the barcode as applicable to the voting system.

45:5:2.9.25(10) If used for provisional ballots, the V-MPAT-system
VVPAT shall MUST be able to mark paper records as a provisional
ballot through the use of human readable text and optionally
printing barcode and/or serial number information, which sHALE
MUST provide for mapping the record back to the electronic record
and the provisional voter for processing after verification in
accordance with Article 8.5 of Title 1, C.R.S.

THE VVPAT SHALL MUST MEET THE FOLLOWING DESIGN REQUIREMENTS:

45:5:2.9.10-(1) Fhe - VRPATdevice—shal-be—designed-to—alew-ALLOW

every voter to review and accept or reject his/her paper record in as
private and independent manner as possible forbeth-disabled-and
non-disabled—/oters REGARDLESS OF WHETHER THE VOTER HAS
DISABILITY.
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552941 I Fhe-V-VP, :II E“E“'Ehalﬁl be E|EEIgII|EE| '.II.EE|HH|'E“E.||' I”IHI

4552912 (2) Fhe- V-VRPAT printer-shall-print-PRINT at a font size no less
than ten—pmm 14- -POINT SANS-SERIF ARlAL—f-er—ease—ef—Feadab#mf—

45.5:2.9-13-(3) Fhe V- VRPAT-system—shal-be—designed-to—alow-ALLOowW

each voter to verify his or her vote on a paper record in the same
language THAT they voted in on the DRE.

455.2.9.14 (4) The V-VPAT system shall be designed to prevent PREVENT
tampering with unique keys andfor seals for the compartment that
stores the paper record-as-weH-as-meet-the-security reguirements-of
this—rHe—Additional-sectrity—measures—may—hbe—in—place—on-—the

. i ith the device.

45:5:2.915-(5) Fhe V- NVPAT system—shat-be—capable—of —printing—and

storing-PRINT AND STORE paper record copies for at least 75 ballots
cast without requiring the paper supply source, ink or toner supply,
or any other similar consumable supply to be changed, assuming a
fully printed double sided 18 inch ballot with a minimum of 20
contests.

13 99

[Current Rule 45.5.2.9.16 is amended and moved to New Rule
21.5.11(c)(4).]
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[Current Rule 45.5.2.9.17 amended and moved to New Rule
21.5.11(c)(5).]

[Current Rule 45.5.2.9.18 amended and moved to New Rule 21.5.12(Kk).]

45.5:2.9.19-(6) The printed information on the printed-balot-erverification
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portion-of-the V-V RAT-device-PAPER RECORD SHALE MUST contain

at least the following items:

£2)-(A) Name or header information of race, question or issue;
{b)(B) Voter’s selections for the race information;

{€)}-(C) Write-in candidate’s names if selected;

{d)-(D) Undervote er-evervete information—this-is—+r-addition-to
heinf . I . 4 ;

{e)}-(E) Ability to optionally produce a unique serial number
(randomized to protect privacy); and

-(F) Identification that the ballot was cancelled or cast.

[Current Rule 45.5.2.9.20 amended and moved to New Rule
21.5.11(c)(6).]

[Current Rule 45.5.2.9.21 amended and moved to New Rule
21.5.11(c)(7).]

systems—the-new. eenllglulatll_e_n oF-the swe“'. Pust-comply-with
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[Current Rule 45.5.2.9.22 amended and moved to New Rule
21.5.11(c)(8).]

[Current Rule 45.5.2.9.23 amended and moved to New Rule
21.5.11(c)(9).]

45.5:2.9.24-(7) Fhe V-V PATcomponent—shal-he—designed—such-that-a
voter-shal-not-be-able-to-leave-PROHIBIT THE VOTER FROM LEAVING

the voting area with the paper record.

[Current Rule 45.5.2.9.25 amended and moved to New Rule
21.5.11(c)(10).]

45:5:2.9.26(8) The voting system provider sHALE MUST provide

certification—which-describe DOCUMENTATION DESCRIBING how to

investigate and resolve malfunctions including, but not limited to
the following: misteperting-votes—tnreadable-paperrecords—paper
iams_low-ink _misfeeds. e o ﬁ bei

(A)  MISREPORTING VOTES;

(B)  UNREADABLE PAPER RECORDS;
(C)  PAPERJAMS;

(D)  Low-INK;

(E)  MISFEEDS;

(F) LOST VOTES; AND
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(G)

POWER FAILURES.

45524 215.12 Documentation Reguirements-REQUIREMENTS

45513-(A) The Secretary of State may use—and rely upon the testing of a
voting system performed by a VSTL or by another state upon satisfaction
of the following conditions:

@)-(1) The Secretary of State has complete access to any

documentation, data, reports or similar information upon
which the VSTL or another state relied in performing its
tests and will make such information available to the public
subject to any redaction required by law; and

{b)-(2) The Secretary of State makes-written-findings-and-certifies

that he or she has reviewed such information and
determines HAS DETERMINED that the tests were conducted
in accordance with appropriate engineering standards #-use
when-the-tests-were-conducted, and the extent to which the
tests satisfy the requirements of sections 1-5-615 and
1-5-616, C.R.S., and all rules promulgated under those
sections.

45:5:2.4-1-(B) In addition to other documentation requirements in this rule, the
voting system provider sHALE MUST provide the following documents:

@(1)

$)2)

(3)

)(4)

)5

Standard  lssue——Users/Operator——Manual——ISSUE

USERS/OPERATOR MANUAL;

System i , Licati L .

Manual—ADMINISTRATOR’S/APPLICATION ADMINISTRATION
MANUAL;

Training Manual-MANUAL and related materials;

Systems Pregramming—PROGRAMMING and Diagnesties

Manuals-DIAGNOSTICS MANUALS; and

A list of minimum services needed for the successful,
secure and hardened operation of all components of THE
voting system.

454.213(c) The voting system provider sHALE MUST provide documentation
concerning the use of touch screen or other display and selection
technology including, but not limited to:

Page 198 of 214



10
11
12
13
14
15
16
17
18
19

20
21
22
23

24
25
26
27
28
29
30
31
32
33
34

35
36
37

38
39

£@)-(1) Technical documentation describing the nature and
sensitivity of the tactile device (if the system uses touch
screen technology);

b)}(2) Technical documentation describing the nature and

sensitivity of any other technology used—te—display—and
I frices. lid ; :

455242 (D) For the review of VSTL or other state testing in Rule 45513
21.5.12(A) copies of all VSTL or state qualification reports, test logs and
technical data packages shalt MUST be provided to the Secretary of State.

@)-(1) The voting system provider SHALE MUST execute and
submit any necessary releases for the applicable VSTL,
state and/or EAC to discuss any and all procedures and
findings relevant to the voting system submitted—for
certification—with the Secretary of State and allow the
review by the Secretary of State of any documentation,
data, reports or similar information upon which the VSTL
or other state relied in performing its testing. The voting
system provider sHALE MUST provide a copy of the same to
the Secretary of State.

b)(2) The voting system provider, the VSTL, the state andfor the
EAC will identify to the Secretary of State any specific
sections of documents for which they assert a legal
requirement for redaction.

documentation specifying the steps and times required for charging
batteries, AND THE TIME OF BATTERY OPERATION for each type of eptical

scanner-balotimager, DRE-and-V-VPAT-DEVICE they provide, ASSUMING

CONTINUOUS USE OF THE DEVICES BY VOTERS DURING AN INTERRUPTION OF

NORMAL ELECTRICAL POWER.

455244 (F) Documentation—submitted-to-the-THE Secretary of State shal be
reviewed—WILL REVIEW SUBMITTED DOCUMENTATION to determine the
extent to which the voting system has been tested to federal standards.

455.2.4.6-(G) Failure by the wvoting system provider to provide any
documentation with-theiapphicationfor-certification-will delay processing
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the application unti-the—doecumentation—is—provided AND MAY BE CAUSE

FOR DENIAL OF CERTIFICATION.

45:5:2.5:2(H) The voting system shal MusT include detailed documentation,
WHICH INCLUDES as-te-the level, location and programiming-A DESCRIPTION
OF THE CONTENT of THE of audit trail information throughout the system.
The audit information shal-apply APPLIES to:

&-(1)

$)r(2)

{+(3)

Operating Systems (workstation, server, OPTICAL SCANNER,
BDM, and/er DRE);

Election Programming—Software MANAGEMENT SYSTEM;

AND

Election Tabulation Devices — optical scan and DRE.;-and

o locti , | |

45:5:2.6:2(1) The voting system provider shal MUST provide documentation
detailing voting system security—in—the—areas—tsted-below. The system
DOCUMENTATION shalk MUST contain deecumented—configurations,
properties and procedures to prevent, detect and log changes to system
capabilities for:

@(1)
$)2)
(3)

e)(4)
)5
€H(6)
@)
h(8)
O

$(10)

Defining ballot formats;
Casting and recording votes;

Calculating vote totals consistent with defined ballot
formats;

Reporting vote totals;

Altering of voting system audit records;

Changing or preventing the recording of a vote;
Introducing data for a vote not cast by a registered voter;
Changing calculated vote totals;

Preventing access to vote data, including individual votes
and vote totals, to unauthorized individuals; and

Preventing access to voter identification data and data for
votes cast by the voter such that an individual can
determine the content of specific votes cast by the voter.
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45:621.6

45:52.6-4-(J) The voting system PROVIDER shal MUST trelude detaHed PROVIDE
documentation regarding DETAILING the security measures it has in place
for all systems, appheable software, devices that act as connectors
(upload, download, and other programming devices) and any

RECOMMENDED security measures the—veﬂng—system—prewdeweeemmends

45:52.9-18-(K)The voting system provider shall MusT provide procedures and
documentation for the use of the .-\ PAT-device VVPAT.

455223(L) The voting system provider shal MusT publish and specify
processing standards for each component of the voting system as part of
the documentation required for certification.

45.5:2.2.4-(m) For the purpose of evaluating software, the voting system provider
shall MUST be—required-te provide detailed information as to the type of
hardware required to execute the software.

45:52.3.2(N) The documentation supplied by the voting system shal mMusT
include a statement of all requirements and restrictions regarding
environmental protection, electrical service, telecommunications service
and any other facility or resource required for the installation, operation
and storage of the voting system.

45.5:2.3-13(d)-(0) Any-THE VOTING SYSTEM PROVIDER SHALE MUST PROVIDE
ANY available data on problems caused for persons who experience
epileptic seizures due to the DRE voting device's screen refresh rate.

45523143 (p) The voting system provider shal MusT deliver to the
Secretary of State documentation detailing estimated time of battery

operation for each type of eptical-seanner—balot-imager DREand—\/-
VPRATthey provide—DEVICE SUBMITTED FOR CERTIFICATION, assuming

continuous use of the devices by voters during an interruption of normal
electrical power.

4552314} (Q) The voting system provider shal MusT deliver to the
Secretary of State documentation specifying the steps and times required

for charging batteries for each type of eptical-scanner,balotimager DRE
and-V-\RPAT-they-provide DEVICE SUBMITTED FOR CERTIFICATION.

45526 Hd)i)-(R) The wvoting system provider shal MusT submit
documentation containing a list of minimum services and executables

required to run the veting—system—apphlication—ELECTION MANAGEMENT

SYSTEM.

Testing PREPARATION PROCEDURES

Page 201 of 214



g b~ W

O O©W o0 ~NO®

12

13

14

15

16
17

18

19

20

21

22

23

24

25

26

27

28

29

456:1-21.6.1 Voting  System—Provider—Demenstration——SYSTEM  PROVIDER

DEMONSTRATION

45:6-31-(A) The voting system provider shall MUsST demonstrate the exaet

propesed SUBMITTED voting system to the Secretary of State prior to any
functional testing.

45612 (B) The demonstration period does not have a pre-determined

PREDETERMINED agenda for the voting system provider to follow;
however, presentations should be prepared to address and demonstrate;

within-the-speeific-system; the following items as they pertain to each area

and use within the voting system, IF APPLICABLE:

)-(1) System overview;

b)(2) Verification of complete system matching EAC certification;
{€)-(3) Ballot definition creation;

{)-(4) Printing ballots on demand,;

{e)>-(5) Hardware diagnestics-DIAGNOSTIC testing;

$-(6) Programming election media devices for various eeunt COUNTING
methods INCLUDING:

-(A) Mail-in Ballots-BALLOTS;
{)-(B) Early oting-IN-PERSON BALLOTS; AND
(G Precinct/Poll Place :
#-(B-C) Provisional BALLOTS.;-ané
(v) (D) Vote Center.

£g)-(7) Sealing and securing system devices;

h)-(8) Logic and accuracy testing;

-(9) Processing ballots;

-(10) Accessible use;

-(11) Accumulating results;

B-(12) Post-election audit;

m)(13) Canvass process handling;
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)-(14) Audit steps and procedures throughout all processes;
{6)-(15) Certification of results; and
{p)-(16) Troubleshooting.

45.6-13-(c) The voting system provider shal wiLL have access to the
demonstration room for one day prior to the start of the demonstration to
provide time for setup of the voting system.

45:6-34-(D) A maximum of one business day is normally allowed for the
demonstration. If the voting system provider requests more time for the
demonstration or, if the Secretary of State finds that the complexity of the
system is such that more time is needed for a demonstration, more time
may be granted.

45.6-15-(E) The demonstration shal wiLL be open to representatives of the
press and the public to the extent allowable. The Secretary of State may
limit the number of representatives from each group to accommodate
space-mitations-and-otherconsiderations.

45.6-16-(F) The Secretary of State shall wiLL post notice of the fact that the
demonstration will take place in the designated public place for posting
such notices for at least seven days prior to the demonstration. The notice
shalt MuUsT indicate the general time frame during which the demonstration
may take place and the manner in which members of the public may
obtain specific information about the time and place of the test.

45.6-37(G) The voting system provider shalt MusT provide the same class of
workstation and/or server for testing the voting system as the normal
production environment for the State of Colorado.

, y : F :

45:6:2.1-1-(H) Based upon the review of VSTL or other state reports and test
records, the Secretary of State will prepare a test plan. The test plan shat
wiLL be designed to test for any requirements specific to Colorado law
which were not addressed in prior testing and for any federal or Colorado
requirements which were not addressed to the satisfaction of the Secretary
of State in the reports and records from prior testing.

45:6:2.12-(1) The test plan shal MmusT include the election definitions to be used
in testing and specifications for test ballots. Test ballots and election
definitions shall musT generally follow all requirements for election
definitions, ballot layout and printing to verify the system’s ability to meet
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those requirements. Some election definitions and ballots may depart from
the requirements in order to test specific functions.

45:6:213-(J) For each system tested, a requirements matrix shall MusT be
prepared to identify those requirements satisfied by the review of VSTL or
other state reports and test data and how those requirements not satisfied
are to be tested or otherwise satisfied. If during test planning or testing one
of the requirements in the voting systems standards or in this rule are
determined to be not applicable to the system under test, the reason for the
determination will be documented.

45.6:214-(K) The voting system provider shall MusT submit for testing the
specific system configuration that will be offered to jurisdictions including
the components with which the voting system provider recommends the
system be used.

45.6:215-(L) The voting system provider is not required to have a representative
present during the functional testing, but shall MusT provide a point of
contact for technical support. After the delivery, unpacking and initial
inspection of the equipment for shipping damage and missing components,
a vendor representative shalk wiLL only be allowed to operate or touch the
equipment when approved by the Secretary of State. All such activity by a
vendor representative shallk MUST be documented on video ard—OR in
writing.

45.6.2.1.6-(M) The proprietary software shal MusT be installed on the
workstation/server and all applicable voting system components by the
Secretary of State orR THE VSTL using the trusted build and the installation
procedures provided by the voting system provider. After installation,
hash values for the software and firmware shalt MusT be compared to any
published hash values of the trusted build. Any mismatches in hash values
will be investigated and resolved before proceeding with testing.

45:6:2.7-(N) All equipment shal MusT be hardened using the voting system
provider’s procedures and specifications.

45:6:2.1.8-(0) Testing shal MusT be performed with test election definitions and
test ballots as required in the test plan.

45:6:2.19-(P) The results of all testing shal MusT be recorded in the
requirements matrix. The requirements matrix shalt wiLL be the primary
record describing which requirements were met and specifying which
were not. It shall MUST be supplemented as necessary to support the
findings with test team notes and system reports. Supplemental
information may include photographs and audio or video recordings.

45.6-2.1-10-(Q)Functional testing shal MusT be completed according to the phases
identified in Rule 45:3:3 21.3.3.
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45.6:22.1(R) The Secretary of State orR THE VSTL shal MusT conduct functional

testing on the voting system based on this Rule 45-and-additional-testing
procedures as determined by the Secretary of State.

45:6:22.2(s) The voting system shall MUST receive a pass, fail or not applicable
for each requirement with appropriate notation in the requirements matrix.

45:6:2.2.3(T) Records of the test procedures shal MusT be maintained and
recorded-on—fHe-with-the-Secretary-of State IN ACCORDANCE WITH RULE
4547 21.4.7. The records shal musT identify the system and all
components by voting system provider name, make, model, serial number,
software version, firmware version, date tested, test number, test plan,
requirements matrix, test team notes and other supplemental information,
and results of test. The test environment conditions shal MusT be
described.

45:6:2.2.4-(U) In the event that a deviation from the test plan is required, it shaH
MUST be documented in a test team note. The note shall MUST provide a
description of the deviation, the reason for the deviation and effect of the
deviation on testing and determining compliance with requirements.

45:6:2.3-21.6.2 General Festing-Procedures-andHstructions-TESTING PROCEUBRES

PROCEDURES AND INSTRUCTIONS

45:6:2.3:-1(A) Certification tests shal MusT be used to determine compliance
with applicable performance standards for the system and its components.
The general procedure for these tests shaH wWiLL:

{@)-(1) Verify, by means of the appheant’s-VOTING SYSTEM PROVIDER’S
standard operating procedure, that the device is in a normal
condition and status;

{b)-(2) Establish the standard test environment or the special environment
required to perform the test;

£€)>-(3) Invoke all operating modes or conditions necessary to initiate or to
establish the performance characteristic to be tested;

{d)}-(4) Measure and record the value or the range of values of the
performance characteristic to be tested; and

{e)»-(5) Verify all required measurements have been obtained, and that the
device is still in a normal condition and status.
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45.62.3.2(B) All tests shal wiLL be generally conducted in regular election
mode. Tests of test mode and diagnostic functions may be conducted in
the appropriate test mode.

45.6.2.3:3(c) The voting system provider is—reguired-te MUST produce ballots
and assemble marked test decks and spare ballots as specified in the test
plan.

45.6.2.3.5(D) For mark-sense or optical scan devices, the Secretary of State OR
THE VSTL will prepare 100 or more test ballots with marking devices of
various color, weight and consistency to determine the range of marks that
can be read and the range and consistency of reading marginal marks.

45.6.2.3.6-(E) Ballots shalt MUST be cast and counted in all applicable counter
types (or counter groups) as necessary based on the parts included in the

voting system. These are, at a minimum, PeH-Place(orVote—Center);
iin isional and Earl . E \

MAH—N IN-PERSON, MAIL, AND PROVISIONAL ANB-EAREY-VOTING-BALLOTS.
Ballots may be run through components more than one time depending on
components and counter group being tested to achieve a minimum number
of ballots cast as follows for each group:

@ Polling Place PEAEGELOCATION / OS = 1,000;

(b) Polling Place PEAEELOCATION / DRE = 500;

(ec) MaH--MAIL =1, 500; and

(Ed)  Provisional = 500.

45:6:2.3-7(FE) Ballot design shall MUST be sufficient to verify the scope of
allowable ballot designs for the given system under Colorado election law.
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45.6:2.3-10-(&F) The requirements matrix shal MusT include the following
requirements for election definitions and ballots to simulate and test “real
world” situations in the State of Colorado. Election definitions and ballots
shal MusT include the following minimum contest criteria:

{a)-(1) Parties for different races;

{b)}(2) Selection of a pair of candidates;

€)}(3) In a Primary-Eleetion-PRIMARY ELECTION, allow voters to vote for
the candidates of the party for which they are eligible and for any

and all non-partisan candidates and measures, while preventing
them from voting on candidates of another party;

£)}-(4) In a general election, allow a voter to vote for any candidate for
any office, in the number of positions allowed for the office, and to
vote for any measure on the ballot that the voter is allowed to vote
in, regardless of party;

e)»(5) Allow for programming to accommodate Colorado recall questions
as prescribed in Article 12 of Title 1, C.R.S;;

#-(6) A minimum of 20 pairs of “yes” and “no” positions for voting on
ballot issues; and

£g)-(7) Ability to contain a ballot question or issue of at least 200 words.

4562312 (HG) A county clerk ane—+recorder OR HIS/OR HER designated
representative may observe the functional testing of a voting system. The
representative may assist at the request of the Secretary of State. Al-such

45:6:2.313-(+H) The public shalt musT be allowed to view all functional
testing conducted by the Secretary of State. However, legal limitations
may require that certain testing, including but not limited to proprietary
information and system security, be done outside the view of the public. If
the functional testing is outsourced to a testing lab or contractor, public
viewing shalbe IS subject to limitations set forth by the testing lab or
contractor.

45:6-2.3-14-(3) If any malfunction or data error is detected, its occurrence
and the duration of operating time preceding it shalt MusT be recorded for

inclusion in the analysis—and-the—test-shal-be—interrupted. If corrective
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action is taken to restore the devices to a fully operational condition within
eight hours, then the test may be resumed at the point of suspension.

[Current Rule 45.6.3 moved to New Rule 21.3.4]

45-721.7 Temporary Use-USE

4571 21.7..1 If avoting system provider has a system that has not yet been approved for
certification through the Secretary of State, the voting system provider or the
designated election official may apply to the Secretary of State for temporary
approval of the system to be used for up to one year.

4572 21.7.2 Upon approval of temporary use, a jurisdiction may use the voting system,
or enter into a contract to rent or lease the voting system for a specific election
upon receiving written notice from the Secretary of State’s office. At no time shaH
MAY a jurisdiction enter into a contract to purchase a voting system that has been
approved for temporary use.

4574 21.7.3 Temporary use does not supersede the certification requirements and/or
process, and may be revoked at any time at the discretion of the Secretary of
State.
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[Current Rule 45.8 amended and moved to New Rule 11]

459021.8 Decertification

45:9.1-21.8.1 If, after any time the Secretary of State has certified a voting system, it is
determined that the voting system fails to substantially meet the standards set
forth in this Rule 45-21, the Secretary of State shal wiLL notify any jurisdictions
in the State of Colorado and the voting system provider of that particular voting
system that the certification of that system for future use and sale in Colorado is
to be withdrawn.

4592 21.8.2 Certification of a voting system may be revoked andfor suspended at the
discretion of the Secretary of State based on information that may be provided
after the completion of the initial certification. This information may come from
any of the following sources:

(@)
(b)
(©)
(d)
(€)
(f)
(@)
(h)

(i)

The Election Assistance Commission (EAC);

Voting System Test Laboratory (VSTL);

The Federal Election Commission (FEC);

The National Software Reference Library (NSRL);
National Association of State Election Directors (NASED);
The National Association of Secretaries of State (NASS);

Information from any state elections department or Secretary of State;

Information from Colorado Ceunty-Clerk-and-Recerders COUNTY CLERKS

ANB-RECORBERS RECORDS or their association;

Any other source the Secretary of State deems reliable.

45:9.3-21.8.3 If any voting system provider, provides for use, e installs, or causes to be
installed an uncertifed or decertifed voting system or component, the Secretary of
State may suspend use of the component or the voting system. [Seetion—1-5-
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45.9.421.8.4 Purstant-te-IN ACCORDANCE WITH section 1-5-621, C.R.S., the Secretary
of State shal wiLL hold a public hearing to consider the decision to decertify a
voting system.

4510-21.9 Modifications and Re-examinatioR-REEXAMINATION.

45:10-3———Any modification, change or other alteration to a certified voting system
shal require certificaton-REQUIRES CERTIFICATION or review of the modification
under section 1-5-618, C.R.S., unless the voting system provider decides to
present the modified system for certification under this Rule 45 21.

45:1121.10 Acceptance Testing by Jurisdictions

45111-21.10.1 Whenever an—election—A jurisdiction acquires a—hew—system—or
modification—of-an—existing—system—certified-bythe-Secretary—of State-vOTING
EQUIPMENT, the election-jurisdiction shalk MusT perform acceptance tests of the
system before it may be used to cast or count votes at any election. The voting
system shall MusT be operating correctly, pass all tests as directed by the
acquiring jurisdiction’s project manager or contract negotiator and shal MUST be
identical to the voting system certified by the Secretary of State.

45:312-21.10.2 The voting system provider shal MUST provide all manuals and
training necessary for the proper operation of the system to the jurisdiction;-er-as

MGW- i i .

4511.3-21.10.3 The election jurisdiction shal musT perform a series of functional
and programming tests that-shaltest-FOR all functions of the voting system at
their discretion.
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[Current Rule 45.13 amended and moved to New Rule 11]

11.8-21.11  Escrow of Meting-System-Seftware-by-\eoting-System-Provider- VOTING SYSTEM

SOFTWARE AND FIRMWARE BY VOTING SYSTEM PROVIDER. THE VOTING SYSTEM PROVIDER
MUST MEET THE REQUIREMENT FOR SOFTWARE ESCROW PER THE FOLLOWING:

11.8-1-21.11.1 Voting-System—Providers-THE VOTING SYSTEM PROVIDER must place in
escrow a copy of the election software, FIRMWARE, and supporting documentation
being certified with either the Secretary of State or an independent escrow agent
approved by the Secretary of State. See-seetion-[SECTION 1-7-511, C.R.S.]

11.8:2-21.11.2 Within ten days of the Weting-System-VOTING SYSTEM provider receiving
notification of examination of voting equipment as part of the certification

process, the \eting—System—Provider—shall VOTING SYSTEM PROVIDER MUST

arrange for the completion of escrow requirements as indicated by this rule.

11.8:3-21.11.3 Veting-System-Provider-shal- THE VOTING SYSTEM PROVIDER MUST sign a

sworn affidavit that the election software in escrow is the same as the election
software used in its voting systems in this state. An annual update of the affidavit
will be on file in a secured location with the Secretary of State’s office.

11.8:.4-21.11.4 A complete copy of the certified election software including any and all
subsystems of the certified software shal wiLL be maintained in escrow.
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11.8-5-21.11.5 Any changes to current configurations or new installations must be
approved through the certification program of the Secretary of State.

11.8-6-21.11.6 In addition to the requirements listed below, the Meting-System-Provider
VOTING SYSTEM PROVIDER must include a cover/instructions sheet for any escrow
material to include the Veting-SystemProviderName—-Address-VOTING SYSTEM
PROVIDER, ADDRESS and pertinent contact information, Seftware—\ersion;
Hardware-\ersion—Firmware-Revistion-Number SOFTWARE VERSION, HARDWARE
VERSION, FIRMWARE REVISION NUMBER, and other uniquely identifying numbers of
the software submitted for certification.

11.8:721.11.7 Election Seftware-Seurce-Code-SOFTWARE SOURCE CODE, maintained in
escrow, shal MusT contain internal documentation such that a person reasonably
proficient in the use of the programming language can efficiently use the
documentation to understand the program structure, control techniques, and error
processing logic in order to maintain the Seurce-Cede-SOURCE CODE should it be
removed from escrow for any reason.

11.8:8-21.11.8 System documentation shalt wWiLL include instructions for converting the
escrowed Seuree-Cede-SOURCE CODE into Objeet-Cede-OBJECT CODE, organized
and configured to produce an executable system, if warranted.

118.9-1.11.9 System documentation shalt wiLL include technical architecture design,
analysis, detail design, testing and an installation and configuration guide.

11.8:21.11.10 A set of schematics and drawings on electronic vote casting and counting
equipment purchased or in use by the county clerk ane-recerder shall MUST be en
fHe-FILED with the Secretary of State.

1181121.11.11 All parties shall MUST treat as confidential the terms of this Seetion
RULE including all escrow materials and any other related information that comes
into their possession, control or custody purstant-te—IN ACCORDANCE WITH this
section.

11812 21.11.12 Copies of Eleetronic ELECTRONIC media and supporting
documentation for Eserew-ESCROW within the Secretary of State shal wiLL be
sent to:

Colorado Secretary of State
Attn: Voting Systems Specialist
1700 Broadway — Suite 276-200
Denver, CO 80290

11.8-13-21.11.13 Any cost of using an alternative third party escrow agent shal
MUST be borne by the Moting-System VOTING SYSTEM provider

Page 212 of 214



23

[Current Rule 11.8 is amended and moved to New Rule 21.11. Modifications are shown
above.]

Rule- 51 Rule 22. Use of approved and recommended election forms

511221 Where the Secretary of State has-issued ISSUES an approved election form,
notice, application, or correspondence previdedforby the-“UniformElection Code
o£1992> all designated election officials and registration offices shall MusT use
the approved form.

5111 22.1.1 A designated election official or registration office that wishes to
SUBSTANTIVELY modify the content of any form approved errecommended
by the Secretary of State shall MusT submit a written request via email to
the Secretary of State’s office stating the requested modification and the
reasons it is needed.

@) The Secretary of State shal—have WILL APPROVE OR DENY A
REQUEST TO MODIFY AN APPROVED FORM WITHIN five business days.
wwhich-to-approve-or-deny-themodificationrequest: Failure of the
Secretary of State to issue a decision within five business days shal
DOES not constitute an approval of the request. If the modification

request is denied, the Secretary of State will provide-an explanation
stating-the-basis EXPLAIN THE REASON for denying the request.

(b) A non-substantive customization OF AN APPROVED FORM, such as
placing the form on county letterhead or language translation, shah
DOES not require THE SECRETARY OF STATE’S approval.

512222 The Secretary of State shall wiLL approve standard voter registration and
ballot application forms recemmended for use by political parties and organizations
that provide such forms to the public. The Secretary of State will PUBLISH ON THE
DEPARTMENT’S WEBSITE ensure-that-the current approved REGISTRATION forms fer

registration and-balotrequestare-pubhiehravatlable-on-ithewebsie,

5421 22.2.1 Political parties and organizations may also use the National Mail
Voter Registration form. Because the forms approved by the Secretary of
State contain all ef—the information speeificto SPECIFICALLY REQUIRED BY
Colorado law, the applicants and the organization are afforded greater
protection when BY DISTRIBUTING OR USING the standard STATE forms
approved by the Secretary of State-are-used.

51322 22.2.2 All political parties and organizations that conduct a mass mailing
of either registration or ballot request forms to the public shall musT

identify the-party-or-erganization-conducting-the-matling THEMSELVES by

printing the organization name and contact information on the form.
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5323 22.2.3 Any political party or organization may contact the Secretary of
State priorto-BEFORE sending a mailing to request a review of the form and
information to be mailed.

513223 In—accordance-with UNDER section 1-1-107(2)(d), C.R.S., the Secretary of State
may—WwILL seek injunctive action or other penalties—as—a—remedy—te REMEDIES FOR

violations of this Rule.

[Current Rule 51 is amended and moved to new Rule 22. Amendments are shown above.]
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SOS Proposed Election Rules---Areas of Concern
Dear Deputy Secretary Staiert:

Thank you for the opportunity to comment on the proposed election rules prior to the hearing on
October 1. The following narrative comments are meant as only a starting point to accompany the
informal annotated comments on the Rules pdf.

1. Residency guidelines needed for establishing or changing voter residence.
Given the vague language of the new statute (HB1303) with respect to residency and “intention”
to reside, the SOS should issue guidelines with reasonable standards requiring indicia of
residence being long term residence. (Leases, deeds, government-issued Identification
documentation, tax return address, etc.) Do not permit the use of government issued “post
cards, advertisements, etc.” to serve as ID.

2. Due to 1303 residency period reductions, local jurisdictions need rules to require clerks
conducting coordinated elections to honor the residency requirements of Title 32 (30 days) for
Special Districts, Title 22 (25 days) for School Districts, Title 31 (30 days) for municipalities, and
Municipal Home Rule Charter requirements (individual municipal charters.) There are no SOS
rules to require officials to capture residency information in special districts, school districts and
municipalities. As a result, ineligible voters will be allowed to vote in local elections this
November before they have met the residency requirements of those jurisdictions. SOS should
immediately promulgate residency rules for November election.

3. Rule required—Party-nominated judges should have all decision-making election judge roles.
Clerks’ staff should not substitute for party-appointed judges’ responsibilities. The election code
is built on a system of citizen-run elections with clerks and staff acting only to record the
decisions and tabulations of bi-partisan judges. In many counties, employee election staff is
working for the clerk, making significant decisions in the conduct of elections without the
direction or oversight of party-approved judges. [Numerous instances reportedly occurred in the
Pueblo recall, including improper issuances of mail ballots and courier ballot deliveries. Party-
approved and appointed judges could reduce election irregularities and controversy.] Clerks
should be required to accept party-nominated judges until 3 weeks before election day in
substantial compliance with the advance notice required by statute. Only when party cannot fill
judge slots will election staff be assigned to party-appointed judges’ duties. Parties should
approve all clerk-recruited affiliated judges. “Staff” decisions should not supersede party-
appointed judges’ decisions. As elections have become more centralized, the role of staff has
improperly trumped the role of citizen judges and their bi-partisan election functions and
decisions. Rules are needed to reinforce the role and responsibilities of the citizen election
judges.



4. Recount Rules too Restrictive-- Rule 10

a. 10.14.1 (Improperly restricts recounts to “re-tabulation” and declares the “purpose” of
a recount.) There should be no restriction to merely re-tabulate. Candidates should be
able to challenge ballots/votes that should, or should not, have been counted.
Provisional ballots, improperly rejected ballots, overlooked ballots, improperly
duplicated ballots, etc. should be subject to recount considerations.

b. 10.15.2 Cost for requested recount should ONLY include incremental cash costs to the
counties, not overhead or legal research, etc. Do not restrict only “normal” overhead.
Clerks have used exaggerated soft costs in 2012 to avoid recount. Canvass board is to
conduct the recount, not the clerk. The canvass board should sign off on the cost
estimate.

¢. 10.16 Do not attempt to limit the Canvass Board’s role in conducting the recount. Their
INDEPENDENT conduct of the recount is the goal, as a check and balance on the clerk’s
office.

d. Watcher oath (as currently written) must not prohibit discussion of results during
recount, or watchers cannot be effective in advising their candidate or candidate’s
attorneys or committees. There is no reason for ban on discussion of interim results in a
recount. It is important for public to be able to know all relevant details.

5. Candidate and Party Watchers must be able to fully observe and verify all aspects of the
election
HB1303 enhances risks of irregularities, and voter fraud.
As mail ballot issuance has been outsourced, and verification and tabulation have been
centralized and there is little opportunity for oversight of the voting process, watchers must be
able witness and verify all aspects of the election as allowed by CRS 1-7-108. Watchers are a
necessary check and balance on partisan judges, election workers, and clerks’ staff. They cannot
be relegated to lesser information in performing their duties. They must be able to fully verify
all activities and, as the statute allows, “assist in the correction of discrepancies.”

a. 8.4.2 Watchers must be able to see and verify all documents used by election workers and
election judges. Rules and oath attempts to limit “confidential” information without
defining it. Watchers should take non-disclosure oath and have access to all information.

b. 8.4.2 a. Watchers must be able to observe ballot printing and issuance to verify that the
right voters are getting the right ballots and only one ballot each.



c. 8.4.2(a)(1)—Watchers must be able to hear and see the voter check in and reference the
poll book at the vote center in order to challenge ineligible electors. [In the Pueblo recall,
some watchers reported attempting to challenge questionable electors were told that they
were not allowed to come close enough to hear or see the voter information given to the
poll worker, and that they could “buy” the voter information from the clerk after the
election.]

d. 8.4.3 Enough watchers must be allowed in the processing area to verify all activities and
judges’ decisions. [In Pueblo under this same rule, the SOS reportedly would not allow more
than one watcher in a room, although multiple judges were conducting numerous different
functions, making it impossible for watchers to verify activities in meaningful way.]

e. 8.5.3 There is no reason to prevent watchers from disclosing results they have seen once the
polls have closed. The prohibition that watchers cannot discuss results until official results
are formally announced is punitive. The public and judges begin discussing incoming results
at 7 p.m. on election night. “Formal announcements” by officials don’t happen until days
afterward.

f. 8.6.1 Watcher must be allowed to “interrupt” the process in business-like manner in order
to question or challenge or exercise their statutory rights to “assist in the correction of
discrepancies.” (CRS 1-7-108). This is continuing problem during the conduct of elections
when watchers are not allowed to speak to judges and workers who are making decisions
that may need to be challenged.

g. 8.11 Clerks should not certify watchers. There is no statutory authority for this. The parties,
candidates and issue committees certify the watchers. Clerks use this improper certification
requirement to add delay and cost for watchers.

h. 8.12.2 The clerks should have no ability to remove watchers. The appointing party should
be tasked with the duty to remove watchers who violate law or rules. Clerks have
reportedly abused this authority in the past to avoid watcher oversight of problem areas.

Canvass Board authority should not be diluted by Rule

Multi-partisan canvass boards are the voters’ ultimate voice in assuring the proper conduct of
their elections. The citizen canvass board work to audit, review and certify the election must be
done in public. Their collective judgment cannot be superseded by the clerk, another election
official or the Secretary of State. Their judgment to certify or not certify an election cannot be
overridden by any other official---only a court with jurisdiction. The American election system
does not place the ultimate power in any partisan official’s hands. There is no statutory
authority for some of the canvass board rules promulgated last year and amended this year.



a. 10.1.3 There is no statutory authority to require that the county chair appoint someone
who is an elector in the county or affiliated with that party. The best canvass board
member may be an attorney from a neighboring county or of a different affiliation or
may be unaffiliated. The decision as to the best canvass board members should be, as
required in statute, the decision of the county chair.

b. 10.2.2 The canvass board duties should not be limited to the list in 10.2.2, and recount
responsibilities should not be limited by Rule when the entire conduct of the recount is
the responsibility of the canvass board.

c. 10.2.4 This rule improperly attempts to reduce the effectiveness and oversight of the
canvass board. The canvass board must CONDUCT any recount and cannot be limited
by these provisions. Additionally, if the clerk does not produce required reports, the
canvass board should not be required to certify with less than complete records.

d. 10.11 Complaint procedure rule conflicts with statute. Complaints regarding voting
devices are to be investigated BY the canvass board themselves, not merely reviewed
after the clerk makes an investigation. The responsibility should rest with the canvass
board as required by statute, and should not be changed by rule.

e. 10.13.4 (a), (b) If the canvass board cannot certify the abstract the remedy is to go to
court, NOT to have the clerk or the SOS over-ride the decision of the canvass board.
There is no statutory authority for this, and exceeds the Secretary’s constitutional and
statutory authority.
Marilyn Marks
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