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l. Adopted Rule Amendments
As authorized by Colorado Elections Law! and the State Administrative Procedure Act?, the
Colorado Secretary of State gives notice that the following amendments to the Election Rules® are
adopted on a temporary basis and effective immediately. (SMALL CAPS indicate proposed additions
to the current rules. Strickentype indicates proposed deletions from current rules. Annotations may

be included):

Current 8 CCR 1505-1 is amended as follows:

New Rule 15.9 concerning circulation of petitions via mail or email:

15.9 CIRCULATION OF PETITIONS VIA MAIL OR EMAIL

15.9.1 FOR THE PURPOSES OF THIS RULE 15.9, THE FOLLOWING DEFINITIONS APPLY:

(A)

(B)

(©)

(D)

“AUDIO VISUAL COMMUNICATION" MEANS COMMUNICATION BY WHICH AN INDIVIDUAL IS
ABLE TO SEE, HEAR, AND COMMUNICATE WITH A REMOTELY LOCATED INDIVIDUAL IN
REAL TIME USING ELECTRONIC MEANS.

“COLLECTOR” MEANS AN INDIVIDUAL DESIGNATED BY A PROPONENT TO COLLECT
SIGNER FORMS RETURNED BY ELIGIBLE ELECTORS. EACH COLLECTOR MUST BE:

(1) AT LEAST 18 YEARS OLD; AND

(2) A CITIZEN OF THE UNITED STATES.

“PROPONENT” MEANS THE DESIGNATED REPRESENTATIVES OF A BALLOT ISSUE OR THE
UNAFFILIATED OR INDEPENDENT CANDIDATE CIRCULATING PETITIONS IN ACCORDANCE
WITH THIS RULE.

“REAL TIME” OR “IN REAL TIME” MEANS, WITH RESPECT TO AN INTERACTION BETWEEN

INDIVIDUALS BY MEANS OF AUDIO-VIDEO COMMUNICATION, THAT THE INDIVIDUALS CAN
SEE AND HEAR EACH OTHER SUBSTANTIALLY SIMULTANEOUSLY AND WITHOUT

L Sections 1-1-107(2)(a) and 1-1.5-104(1)(e), C.R.S. (2019).
2 Section 24-4-103, C.R.S. (2019).

38 CCR 1505-1.
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15.9.2

15.9.3

1594

15.95

15.9.6

(E)

(F)

INTERRUPTION OR DISCONNECTION. DELAYS OF A FEW SECONDS THAT ARE INHERENT IN
THE METHOD OF COMMUNICATION DO NOT PREVENT THE INTERACTION FROM BEING
CONSIDERED TO HAVE OCCURRED IN REAL TIME.

“SIGNER FORM"” MEANS THE FORM THAT WILL BE SENT BY A PROPONENT TO AN ELIGIBLE
ELECTOR VIA MAIL OR EMAIL WHICH MAY BE SIGNED BY AN ELECTOR AND RETURNED TO
THE PROPONENT.

“TRANSCRIBER” MEANS AN INDIVIDUAL DESIGNATED BY A PROPONENT TO TRANSCRIBE
THE INFORMATION FOUND ON A SIGNER FORM ONTO A PETITION SECTION. EACH
TRANSCRIBER MUST BE:

(1) AT LEAST 18 YEARS OLD; AND

(2) A CITIZEN OF THE UNITED STATES.

RULE 15.9 APPLIES ONLY TO UNAFFILIATED OR INDEPENDENT CANDIDATES OR BALLOT
INITIATIVES WHOSE INITIAL PERIOD OF CIRCULATION HAS NOT EXPIRED.

IN THE EVENT THAT THIS RULE 15.9 CONFLICTS WITH ANY OTHER RULE, THE PROVISIONS OF THIS
RULE APPLY.

PROPONENTS MAY CONTINUE TO CIRCULATE PETITIONS IN-PERSON FOLLOWING THE
PROCEDURES OTHERWISE OUTLINED IN RULE 15.

PROPONENTS WHO WISH TO CIRCULATE PETITIONS FOLLOWING THE PROCEDURES SET IN THIS
RULE 15.9 MAY DO SO WHILE ALSO CIRCULATING PETITIONS IN PERSON.

APPLICATION TO CIRCULATE BY EMAIL OR MAIL

(A)

(B)

(©)

PROPONENTS WHO WISH TO CIRCULATE VIA MAIL OR EMAIL MUST NOTIFY THE
SECRETARY OF STATE BY SENDING AN EMAIL TO BALLOT.ACCESS@SOS.STATE.CO.US
THAT THEY INTEND TO DO SO.

PETITION TEMPLATE FOR STATE PETITIONS CIRCULATED VIA MAIL OR EMAIL

Q) UPON RECEIPT OF A REQUEST TO CIRCULATE VIA MAIL OR EMAIL THE
SECRETARY OF STATE WILL CREATE A SEPARATE FILLABLE .PDF PETITION
TEMPLATE FOR USE WHEN CIRCULATING UNDER THIS RULE.

(2 PETITION PROPONENTS MUST USE THE SECRETARY OF STATE' S FILLABLE .PDF
PETITION TEMPLATE TO CREATE THEIR PETITION FORMAT.

3) AFTER APPROVAL OF THE PETITION FORMAT AS TO FORM, PROPONENTS MUST
PRINT ALL PETITION SECTIONS IN ACCORDANCE WITH THE SECRETARY OF
STATE’S PETITION-PRINTING GUIDELINES.

4) ANY INFORMATION APPEARING ON A PETITION SECTION THAT DOES NOT
CONFORM TO THE REQUIREMENTS OF THIS RULE 15.9.6 IS NOT VALID.

SIGNER FORM TEMPLATE FOR STATE PETITIONS CIRCULATED VIA MAIL OR EMAIL
Q) PROPONENTS WHO INTEND TO CIRCULATE VIA MAIL OR EMAIL MUST SUBMIT

THEIR PROPOSED SIGNER FORM TO THE SECRETARY OF STATE FOR REVIEW.
THE SIGNER FORM MUST INCLUDE SPACE FOR:



(A)
(B)
(©)
(D)
(E)

(F)

THE SIGNER’S NAME;

THE SIGNER’S RESIDENCE ADDRESS;
THE SIGNER’S SIGNATURE;

THE DATE OF SIGNATURE; AND

FOR SIGNER FORMS FOR CANDIDATES:

0] THE NAME OF THE CANDIDATE;
(D)) THE OFFICE THE CANDIDATE SEEKS;
() THE CANDIDATE’S AFFILIATION OR PARTY NAME, IF

APPLICABLE; AND

(v) A STATEMENT THAT THE SIGNER ACKNOWLEDGES, UNDER
PENALTY OF PERJURY, THAT BY SIGNING THIS FORM THEY:

() WILL BE 18 YEARS OF AGE BY THE DATE OF THE
NEXT GENERAL ELECTION;

{0)) ARE REGISTERED OR PREREGISTERED TO VOTE IN
THE STATE OF COLORADO;

(1 WANT THE CANDIDATE TO APPEAR ON THE 2020
GENERAL ELECTION BALLOT; AND

(Iv) HAVE NOT SIGNED ANY OTHER PETITION FOR ANY
OTHER CANDIDATE FOR THE SAME OFFICE.

FOR SIGNER FORMS FOR BALLOT INITIATIVES:

0] THE BALLOT TITLE;

(D] DIRECTIONS FOR HOW THE SIGNER MAY VIEW THE FULL TEXT
OF THE MEASURE AND THE FISCAL IMPACT STATEMENT. THIS
MAY INCLUDE:
0] FOR PROPONENTS CIRCULATING BY EMAIL, BY

INCLUDING A DIRECT LINK TO BOTH THE INITIATIVE
AND FISCAL IMPACT STATEMENT FOUND ON THE
COLORADO SECRETARY OF STATE'S WEBSITE;

() FOR PROPONENTS CIRCULATING BY MAIL, BY
INCLUDING A DIRECT LINK TO BOTH THE INITIATIVE
AND FISCAL IMPACT STATEMENT FOUND ON THE
COLORADO SECRETARY OF STATE'S WEBSITE.
PROPONENTS INCLUDING A DIRECT LINK IN A
MAILING MUST ALSO PROVIDE A SIGNER WITH THE
OPTION TO REQUEST A PRINTED COPY OF THE FULL
TEXT OF THE MEASURE AND FISCAL AND
INSTRUCTIONS ABOUT HOW TO DO SO;



(1 BY INCLUDING BOTH AS AN ATTACHMENT TO AN
EMAIL; OR

(Iv) BY INCLUDING BOTH AS A PHYSICAL COPY IN A
MAILING.

() A WITNESS NAME AND SIGNATURE; AND

(v) A STATEMENT THAT THE SIGNER ACKNOWLEDGES, UNDER
PENALTY OF PERJURY, THAT BY SIGNING THIS FORM THEY:

() ARE AT LEAST 18 YEARS OF AGE;

({l)) ARE REGISTERED TO VOTE IN THE STATE OF
COLORADO; AND

(1 THEY WANT THE MEASURE TO APPEAR ON THE 2020
GENERAL ELECTION BALLOT.

(2) UPON RECEIPT OF THE SIGNER FORM, THE SECRETARY OF STATE WILL REVIEW
TO DETERMINE IF THE REQUIREMENTS OF THIS RULE HAVE BEEN MET.
PROPONENTS MAY NOT BEGIN CIRCULATION BY EMAIL OR MAIL UNTIL BOTH THE
PETITION FORMAT AND SIGNER FORM HAVE BEEN APPROVED BY THE
SECRETARY OF STATE.

3) ANY INFORMATION APPEARING ON A SIGNER FORM THAT DOES NOT CONFORM
TO THE REQUIREMENTS OF THIS RULE 15.9.6 IS NOT VALID.

15.9.7 CIRCULATION BY MAIL OR EMAIL

(A)

()

(©)

(D)

IN ADDITION TO CIRCULATING A PETITION FORMAT BY HAND, PROPONENTS WHO HAVE
HAD THEIR PETITION FORMAT AND SIGNER FORM APPROVED BY THE SECRETARY OF
STATE MAY SEND THE SIGNER FORM BY MAIL OR EMAIL TO REGISTERED ELECTORS.
NOTWITHSTANDING THE PROHIBITION OF PROVIDING A THING OF VALUE TO SOMEONE
WHO SIGNS A PETITION FOUND IN SECTIONS 1-13-401, AND 1-40-111, C.R.S,, A
PROPONENT MAY INCLUDE A PRE-PAID RETURN ENVELOPE IN ANY MAILING.

REGISTERED ELECTORS MUST COMPLETE ALL REQUIRED FIELDS IN THE FORM AND
INCLUDE A WET SIGNATURE. FORMS RETURNED LACKING ANY REQUIRED FIELD OR WET
SIGNATURE ARE NOT VALID. IMAGES OF A FORM THAT INCLUDE ALL REQUIRED FIELDS
AND A WET SIGNATURE MAY BE ACCEPTED BY PROPONENTS.

ANY PERSON, EXCEPT A COLLECTOR, MAY ASSIST AN ELECTOR IN FILLING OUT A SIGNER
FORM BY FOLLOWING THE PROCEDURES SET FORTH IN SECTION 1-4-904(4), C.R.S.
FOR CANDIDATE PETITIONS OR SECTION 1-40-111(1), C.R.S. FOR BALLOT INITIATIVES.
A PERSON WHO ASSISTS AN ELECTOR UNDER THIS RULE MAY NOT ALSO WITNESS A
SIGNER FORM FOR A BALLOT INITIATIVE.

FOR BALLOT INITIATIVES, A SIGNER FORM MUST BE WITNESSED BY ANY REGISTERED
ELECTOR IN THE STATE OF COLORADO EITHER IN PERSON OR REMOTELY FOLLOWING
THE REQUIREMENTS OF THIS RULE.

Q) A SIGNER FORM MAY BE WITNESSED BY A REGISTERED ELECTOR WHO IS NOT
PHYSICALLY PRESENT WITH THE SIGNER IF THE WITNESS USES A FORM OF
AUDIO VISUAL COMMUNICATION THAT ALLOWS THE WITNESS TO VIEW, IN REAL



(E)

(F)

TIME, THE REGISTERED ELECTOR COMPLETING AND SIGNING THE SIGNER
FORM.

(2) IF A SIGNER FORM IS BEING WITNESSED REMOTELY, THEN THE SIGNER, UPON
COMPLETING THE FORM AND APPLYING A WET SIGNATURE, MUST TRANSMIT A
LEGIBLE COPY OF THE FORM BY FAX, EMAIL, OR OTHER ELECTRONIC MEANS
DIRECTLY TO THE WITNESS ON THE SAME DATE THE SIGNER SIGNED THE FORM.
THE WITNESS MUST PRINT THE FORM, APPLY A WET SIGNATURE TO THE
WITNESS ATTESTATION, INDICATE ON THE FORM THAT THE FORM WAS
WITNESSED REMOTELY, AND TRANSMIT A LEGIBLE COPY OF THE FORM BY FAX,
EMAIL, OR OTHER ELECTRONIC MEANS DIRECTLY BACK TO THE SIGNER. FOR
COLLECTORS ACTING AS WITNESSES, THE COLLECTOR MUST SEND A COPY OF
THE FINAL SIGNED FORM BACK TO THE SIGNER, AND MAY KEEP A SIGNED COPY
FOR TRANSCRIBING BY THE PROPONENTS.

FOR BALLOT INITIATIVES, A WITNESS MUST ATTEST THAT, UNDER THE PENALTY OF
PERJURY, TO THE BEST OF THE WITNESS' KNOWLEDGE AND BELIEF:

Q) THE SIGNATURE ON THE FORM IS THE SIGNATURE OF THE PERSON WHOSE
NAME IT PURPORTS TO BE;

(2 THE PERSON SIGNING THE FORM WAS, AT THE TIME OF SIGNING, A REGISTERED
ELECTOR; AND

3) IF THE WITNESS VIEWED THE SIGNER COMPLETING THE FORM USING AUDIO
VISUAL COMMUNICATION, THE WITNESS WAS ABLE TO VIEW, IN REAL TIME, THE
ELIGIBLE ELECTOR COMPLETING AND SIGNING THE SIGNER FORM.

ONCE A SIGNER FORM HAS BEEN COMPLETELY FILLED OUT, THE REGISTERED ELECTOR
MUST RETURN THE FORM TO THE PROPONENT BY MAIL OR ELECTRONIC DELIVERY.

15.9.8 COLLECTION OF SIGNER FORMS

(A)

(B)

(©)

(D)

EACH PROPONENT MUST DESIGNATE AT LEAST ONE PERSON TO ACT AS A COLLECTOR
FOR PETITIONS CIRCULATED BY MAIL OR EMAIL.

UPON RECEIPT OF A SIGNER FORM, A COLLECTOR MUST COMPILE SIGNER FORMS TO BE
TRANSCRIBED ONTO A SINGLE PETITION SECTION.

BEFORE THE SIGNER FORMS ARE GIVEN TO A TRANSCRIBER TO BE TRANSCRIBED ONTO
A PETITION SECTION, A COLLECTOR MUST SIGN AND NOTARIZE THE COLLECTOR
AFFIDAVIT FOR THAT SECTION.

THE COLLECTOR AFFIDAVIT MAY BE NOTARIZED IN THE PHYSICAL PRESENCE OF A
NOTARY PUBLIC OR REMOTELY FROM A NOTARY PUBLIC.

(1) NOTWITHSTANDING RULE 5.2.2(A) OF THE REMOTE NOTARY RULE FOUND AT 8
CCR 1505-11, TEMPORARILY ADOPTED ON MARCH 30, 2020, A COLLECTOR
AFFIDAVIT NOTARIZED REMOTELY MUST FOLLOW THE PROCEDURES OUTLINED
IN THOSE RULES EXCEPT:

0] THE ORIGINAL AFFIDAVIT MUST BE PHYSICALLY SENT TO THE REMOTE
NOTARY FOR NOTARIZATION AND THE ORIGINAL RETURNED TO THE
COLLECTOR FOLLOWING NOTARIZATION; AND



() UPON RECEIPT, THE NOTARY MUST AFFIX THE DATE ON WHICH THE
NOTARY WITNESSED THE COLLECTOR SIGNING THE AFFIDAVIT.

(2) IN THE EVENT THAT REMOTE NOTARIZATION IS NO LONGER ALLOWED EITHER
THROUGH EXECUTIVE ORDER OR UNDER THE LAW, A COLLECTOR AFFIDAVIT
MAY ONLY BE NOTARIZED IN THE PHYSICAL PRESENCE OF A NOTARY PUBLIC.

15.9.9 TRANSCRIBING SIGNER FORMS ONTO PETITION SECTIONS

(A)

(B)

(©)

(D)

EACH PROPONENT MUST DESIGNATE AT LEAST ONE PERSON TO ACT AS A TRANSCRIBER
FOR PETITIONS CIRCULATED BY MAIL OR EMAIL. A PERSON MAY BE DESIGNATED TO
SERVE AS BOTH A TRANSCRIBER AND A COLLECTOR.

ONCE A COLLECTOR AFFIDAVIT THAT IS ATTACHED TO A PETITION SECTION HAS BEEN
SIGNED AND NOTARIZED BY A COLLECTOR, A TRANSCRIBER MAY BEGIN TRANSCRIBING
THE INFORMATION FOUND ON A SIGNER FORM ONTO THE PETITION SECTION ASSIGNED
BY THE COLLECTOR.

() A TRANSCRIBER MUST NOT CHANGE, CORRECT, OR ADD INFORMATION WHEN
COPYING THE SIGNER INFORMATION ONTO THE PETITION SECTION.

(2 A TRANSCRIBER MUST WRITE DOWN ALL LEGIBLE CHARACTERS FROM THE
SIGNER CARD INTO THE APPROPRIATE FIELDS ON THE PETITION. IF AN ENTIRE
FIELD ON THE SIGNER CARD IS ILLEGIBLE, THE TRANSCRIBER SHOULD WRITE
“ILLEGIBLE” IN THE CORRESPONDING PETITION FIELD.

) IF, UPON REVIEW OF THE SIGNER FORM, THE TRANSCRIBER FINDS THAT THE
VOTER OR WITNESS FAILED TO SIGN THE SIGNER FORM, THE TRANSCRIBER
MUST NOT TRANSCRIBE THE SIGNER’S INFORMATION ONTO THE PETITION.

4) IF, WHILE TRANSCRIBING, A TRANSCRIBER MAKES AN ERROR, THE
TRANSCRIBER MUST MAKE A LINE THROUGH THE SIGNATURE LINE AND RECORD
THE INFORMATION ON THE NEXT BLANK SIGNER LINE.

(5) A TRANSCRIBER MUST NOT FILL IN THE SIGNATURE ON THE PETITION SECTION.

(6) A TRANSCRIBER MUST TRANSCRIBE ONTO A PETITION SECTION ANY WRITTEN
INFORMATION INCLUDED ON A SIGNER FORM INDICATING THAT AN ELECTOR HAS
BEEN GIVEN ASSISTANCE WHEN FILLING OUT THE SIGNER FORM.

@) A TRANSCRIBER MUST WRITE ON THE SIGNER FORM THE PETITION SECTION
NUMBER AND LINE THAT THE SIGNER FORM INFORMATION HAS BEEN
TRANSCRIBED ONTO.

ONCE ALL THE SIGNER FORMS HAVE BEEN TRANSCRIBED ON A PETITION SECTION, THE
TRANSCRIBER MUST BUNDLE THE SIGNER FORMS AND LABEL THE BUNDLE WITH THE
CORRESPONDING SECTION NUMBER. TRANSCRIBERS MUST SET ASIDE FOR LATER
SUBMISSION TO THE SECRETARY OF STATE ANY SIGNER FORMS THAT WERE NOT
TRANSCRIBED BECAUSE THEY WERE NOT SIGNED BY THE ELECTOR OR WITNESS.

ONCE A TRANSCRIBER HAS COMPLETED TRANSCRIPTION OF ANY SECTION, THE
TRANSCRIBER MUST SIGN THE TRANSCRIBER AFFIDAVIT FOR THAT PETITION SECTION.
ANY SECTION SUBMITTED WITHOUT A SIGNED TRANSCRIBER AFFIDAVIT WILL NOT BE
ACCEPTED BY THE SECRETARY OF STATE.

15.9.10 SUBMISSION TO THE SECRETARY OF STATE



(A)

(B)

(©)

(D)

(E)

(F)

(G)

UNLESS OTHERWISE SPECIFIED IN THIS RULE, THE SECRETARY OF STATE WILL RECEIVE
PETITIONS SUBMITTED IN ACCORDANCE WITH ELECTION RULE 15.

UPON SUBMISSION, PROPONENT MUST INDICATE AND SEPARATE THOSE SECTIONS THAT
WERE CIRCULATED IN PERSON AND THOSE SECTIONS THAT WERE CIRCULATED BY MAIL
OR EMAIL.

AT THE TIME OF SUBMISSION, PROPONENTS MUST ALSO SUBMIT TO THE SECRETARY OF
STATE EACH SIGNER FORM RECEIVED FROM A VOTER. THE SIGNER FORMS MUST BE
BUNDLED AND LABELED WITH THE CORRESPONDING SECTION NUMBER ON WHICH THEY
WERE TRANSCRIBED. SIGNER FORMS THAT WERE RECEIVED BY THE PROPONENTS BUT
NOT TRANSCRIBED SHOULD BE SEPARATELY BUNDLED AND LABELED “NOT
TRANSCRIBED”.

WHEN SUBMITTING INFORMATION REQUIRED UNDER SECTION 1-4-905(5), C.R.S. FOR
CANDIDATES AND SECTIONS 1-40-111(4) AND 1-40-121(2), C.R.S. FOR BALLOT
INITIATIVES, PROPONENTS MUST INCLUDE THE NAMES AND ADDRESS OF ANY
COLLECTORS AND TRANSCRIBERS AND THE SECTIONS THEY COLLECTED OR
TRANSCRIBED.

PROPONENTS OF A BALLOT INITIATIVE CIRCULATING UNDER THIS RULE MUST SUBMIT
THEIR ORIGINAL PETITIONS AND ANY CURE UNDER SECTION 1-40-117(3)(B), C.R.S. NO
LATER THAN AUGUST 3, 2020.

PROPONENTS OF AN UNAFFILIATED OR INDEPENDENT CANDIDATE CIRCULATING UNDER
THIS RULE MUST SUBMIT THEIR PETITIONS NO LATER THAN JULY 27, 2020.

PROPONENTS OF A BALLOT INITIATIVE WHO ENTER A CURE PERIOD AS DEFINED BY
SECTION 1-40-117 (3)(B), C.R.S. MUST SUBMIT THEIR CURE NO LATER THAN 15 DAYS
AFTER THE STATEMENT OF INSUFFICIENCY HAS BEEN ISSUED.

15.9.11 PROCESSING OF PETITIONS BY THE SECRETARY OF STATE

(A)

(B)

(©)

UNLESS OTHERWISE SPECIFIED IN THIS RULE, THE SECRETARY OF STATE WILL
PROCESS PETITIONS SUBMITTED IN ACCORDANCE WITH ELECTION RULE 15.

CIRCULATOR AND TRANSCRIBER AFFIDAVIT

Q) IF A PETITION SECTION CIRCULATED BY MAIL OR EMAIL DOES NOT HAVE A
COMPLETED COLLECTOR AFFIDAVIT AND TRANSCRIBER AFFIDAVIT, THE
SECRETARY OF STATE WILL REJECT THE ENTIRE SECTION.

(2) IF A PETITION SECTION CIRCULATED BY MAIL OR EMAIL DOES NOT HAVE A
COMPLETED NOTARY CLAUSE ACCOMPANYING THE COLLECTOR AFFIDAVIT, OR
IF THE DATE OF THE NOTARY CLAUSE DIFFERS FROM THE DATE THE COLLECTOR
SIGNED THE AFFIDAVIT, THE SECRETARY OF STATE WILL REJECT THE ENTIRE
SECTION.

(3) A COLLECTOR OR TRANSCRIBER AFFIDAVIT FOR A CANDIDATE PETITION THAT IS
DEFICIENT UNDER THIS RULE MAY BE CURED IN ACCORDANCE WITH SECTION 1-
4-912(2), C.R.S.

NO LINE ON A PETITION SECTION THAT IS CIRCULATED BY MAIL OR EMAIL WILL BE
REJECTED BECAUSE A SIGNATURE IS NOT PRESENT ON THE PETITION. SIGNER FORMS
THAT DO NOT CONTAIN AN ELECTOR SIGNATURE OR WITNESS SIGNATURE ARE INVALID,
SHOULD NOT BE TRANSCRIBED, AND MAY NOT BE COUNTED.



(D) THE SECRETARY OF STATE WILL COMPARE SIGNATURES FOUND ON AN UNAFFILIATED
OR INDEPENDENT CANDIDATE SIGNER FORM OR PETITION SECTION TO SIGNATURES
FOUND IN THE STATEWIDE VOTER REGISTRATION DATABASE FOLLOWING THE
PROCEDURES LISTED IN SECTION 1-4-908(1.5), C.R.S.

(E) THE SECRETARY OF STATE WILL PROVIDE NOTIFICATION OF SUFFICIENCY OR
INSUFFICIENCY TO AN UNAFFILIATED OR INDEPENDENT CANDIDATE NO LATER THAN THE
DEADLINE TO CERTIFY BALLOT CONTENT FOR THE 2020 GENERAL ELECTION.

I, Basis, Purpose, and Specific Statutory Authority
A Statement of Basis, Purpose, and Specific Statutory Authority follows this notice and is
incorporated by reference.

I11.  Statement of Justification and Reasons for Adoption of Temporary Rules
A statement of the Secretary of State’s findings to justify the immediate adoption of this new rule
on a temporary basis follows this notice and is incorporated by reference.*

IV.  Effective Date of Adopted Rules
These rule amendments are effective immediately.

Dated this 30th day of May, 2020,
lan Rayder

Deputy Secretary of State

For

Jena Griswold
Colorado Secretary of State

4 Section 24-4-103(6), C.R.S. (2019).
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l. Basis and Purpose

This statement explains proposed amendments to the Colorado Secretary of State Election Rules.
The amendments are intended to ensure uniform and proper administration, implementation, and
enforcement of Federal and Colorado election laws,! improve elections administration in
Colorado, and increase the transparency and security of the election process.

On March 10, 2020, the Colorado Governor declared a disaster emergency due to the COVID-19
contagion. On May 15, 2020, the Colorado Governor issued Executive Orders D 2020 064 and D
2020 065 authorizing the Secretary of State to establish temporary rules for registered electors to
receive and return candidate and issue petitions over mail and email due to the presence of
COVID-19. Accordingly, New Rule 15.9 is immediately effective as is necessary to provide
clear guidance to interested parties, including, but not limited to: petition proponents and
designated agents, unaffiliated and independent candidates, designated petition circulators, and
the general public:

e New Rule 15.9 establishes rules concerning candidate and issue petitions circulated via
mail and email.
1. Rulemaking Authority
The statutory and constitutional authority is as follows:

e Atrticle V, Section 1(6) of the Colorado Constitution, which authorizes the Secretary of
State to designate or prescribe the form of petition sections for use by ballot initiatives.

e Section 1-1-107(2)(a), C.R.S., (2019), which authorizes the Secretary of State “[t]o
promulgate, publish and distribute...such rules as the secretary finds necessary for the
proper administration and enforcement of the election laws.”

1 Article VI1 of the Colorado Constitution, Title 1 of the Colorado Revised Statutes, and the Help America Vote Act
of 2002 (“HAVA”), P.L. No. 107-252.
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Section 1-4-908(1), C.R.S. (2019), which authorizes the Secretary of State, “to establish
guidelines for verifying petition entries,” for candidate petitions.

Section 1-4-908(1.5)(b)(11l), C.R.S., (2019), which authorizes the Secretary of State to
promulgate rules regarding the verification of candidate petition signatures.

Section 1-4-912(3), C.R.S., (2019), which authorizes the Secretary of State to promulgate
rules regarding the cure of candidate petition affidavits.

Section 1-40-113(1)(a), C.R.S., (2019), which authorizes the Secretary of State to
prescribe the form of ballot initiative petitions.

Section 1-40-116(3), C.R.S., (2019), which authorizes the Secretary of State to adopt
rules regarding the examination and verification of signatures on ballot initiative
petitions.

Section 1-40-132, C.R.S., (2019), which give the Secretary of State, “the authority to
promulgate rules as may be necessary to administer and enforce any provision of this
article [40] that relates to initiated or referred measures and state constitutional
amendments.”

Executive Order D 2020 064 ordering the temporary Suspension of certain regulatory
statutes concerning signature collection for unaffiliated and independent candidates and
authorizing the Secretary of State to create temporary rules for registered electors to
receive and return candidate petitions over mail and mail due to the presence of
COVID19.

Executive Order D 2020 065 ordering the temporary suspension of certain regulatory
statutes concerning signature collection for ballot issues and authorizing the Secretary of
State to create temporary rules for registered electors to receive and return issue petitions
over mail and email due to the presence of COVID-19.
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New Rule 15.9

In accordance with Colorado election law,! the Secretary of State finds that certain amendments
to the existing election rules must be adopted and effective immediately to ensure the uniform
and proper administration and enforcement of Colorado election laws.

On March 10, 2020, the Colorado Governor declared a disaster emergency due to the COVID-19
contagion. On May 15, 2020, the Colorado Governor issued Executive Orders D 2020 064 and D
2020 065 authorizing the Secretary of State to establish temporary rules for registered electors to
receive and return candidate and issue petitions over mail and email due to the presence of
COVID-19. Accordingly, New Rule 15.9 is immediately effective as is necessary to provide
clear guidance to interested parties, including, but not limited to: petition proponents and
designated agents, unaffiliated and independent candidates, designated petition circulators, and
the general public.

For these reasons, and in accordance with the State Administrative Procedure Act, the Secretary
of State finds that temporary adoption of the amendments to existing election rules is
imperatively necessary to comply with state and federal law and to promote public interests.?

L Sections 1-1-107 (1) (c), 1-1-107(2) (a), 1-7.5-104, C.R.S. (2019).
2 Section 24-4-103(3) (6), C.R.S. (2019).
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