STATE OF Scott Gessler
COLORADO Secretary of State
Department of State

1700 Broadway Suzanne Staiert

Suite 200

Deputy Secretary of State

Denver, CO 80290

Notice of Adoption

Office of the Secretary of State
Rules for the Administration of the Colorado Charitable Solicitations Act
8 CCR 1505-9

November 9, 2012

I. Adopted Rule Amendments

As authorized by the Colorado Charitable Solicitations laws' and the State Administrative
Procedure Act?, the Colorado Secretary of State gives notice that the following amendments to
the rules the rules for the administration of the Colorado Charitable Solicitations Act’ are
adopted on a permanent basis.

The following rules were considered at the October 25, 2012 rulemaking hearing in accordance
with the State Administrative Procedure Act”.

(SMALL CAPS indicate proposed additions to the current rules. Strieken-type indicates proposed
deletions from current rules. Anrnotations may be included):

Amendments to Rule 1:
Rule 1. Definitions.
As used in these rules and in the Colorado Charitable Solicitations Act.

1.1  Aeceounting Period:—“ACCOUNTING PERIOD” MEANS the time period for keeping records
and reporting income and expenses.

1.2  Agent—any-person—"AGENT” MEANS AN INDIVIDUAL who, BY THE WRITTEN AUTHORITY
AND ON THE ACCOUNT OF THE PRINCIPAL, transacts seme—busmess or manages seme—affal-r

mt‘eten—ms&ument—AFFAIRs FOR THE PRINCIPAL, and who is requlred to render an account
of sueh-THE business or affair to the principal. The-term “aAgent” shall-alse-includes the
term-"‘subcontractors.”

! Article 16, Title 6 of the Colorado Revised Statutes.
2 Section 24-4-103(3)(a), C.R.S. (2012).

8 CCR 1505-9.

* Section 24-4-103(3)(a), C.R.S. (2012).
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1.3 Awutherized-Offieer:—“AUTHORIZED OFFICER” MEANS the officer designated by the filing
entity to electronically sign any—forms on behalf of the organization pursuant—teIN
ACCORDANCE WITH the CCSA.— This persen-shall-INDIVIDUAL MUST be an officer of a
nonprofit corporation, a trustee of a charitable trust, or a senior manager member of any
other type-ef-entity subject to the filing requirements of the CCSA.

1.4 “BONA FIDE PERSONAL EMERGENCY,” AS USED IN THESE RULES MEANS:

1.4.1 A MEDICAL EMERGENCY AFFECTING A REGISTRANT OR MEMBER OF REGISTRANT’S
IMMEDIATE FAMILY, INCLUDING BUT NOT LIMITED TO, INCAPACITATION FOR
MEDICAL REASONS, HOSPITALIZATION, ACCIDENT INVOLVEMENT, OR DEATH.

1.4.2 A PRACTICAL EMERGENCY INCLUDING EXTRAORDINARY OBSTACLES OUT OF THE
CONTROL OF THE REGISTRANT THAT PRECLUDE TIMELY DISCLOSURE. FOR EXAMPLE:

(A)  THE LOSS OR UNAVAILABILITY OF RECORDS OR A COMPUTER DUE TO FIRE,
FLOOD, OR THEFT;

(8)  OTHER COMPELLING REASONS BEYOND THE REGISTRANT’S CONTROL.

1.44 THE FOLLOWING ARE GENERALLY NOT CONSIDERED A “BONA FIDE PERSONAL
EMERGENCY:”

(a) FAILURE TO TIMELY FILE REGISTRATION DOCUMENTS DUE TO FAILURE TO
PLAN;

(B) ACCOUNTING DELAYS;

© MISUNDERSTANDING OF APPLICABLE DISCLOSURE REQUIREMENTS AND
DEADLINES;

(D) MISTAKES IN ELECTRONIC FILING SUBMISSION, INCLUDING INCOMPLETE
FILINGS RESULTING IN REJECTION OF THE FILED DOCUMENT;

()  LACK OF ACCESS TO INTERNET OR PERSONAL COMPUTER; AND

(F)  LACK OF CORPORATE CREDIT CARD OR OTHER MEANS FOR MAKING ONLINE
PAYMENTS.

(Current Rules 7.5 and 7.6 are amended and relocated to this New Rule 1.4).

14-1.5 €E€SA+—“CCSA” MEANS Colorado Charitable Solicitations Act CODIFIED AT ARTICLE 16
OF TITLE 6, C.R.S.

1-5-1.6 Direetly Employed:—DIRECTLY EMPLOYED”, as used in section 6-16-103(7)(d), C.R.S.,
means the charitable organization controls or directs the means and methods of
accomplishing the result of the individual’s work, regardless of whether the individual is
employed full-time or part-time, is paid a salary or on commission, or is called an
employee or an agent or independent contractor.



1.7 “EMPLOYER IDENTIFICATION NUMBER” OR EIN, ALSO KNOWN AS A FEDERAL TAX
IDENTIFICATION NUMBER, IS USED TO IDENTIFY A BUSINESS ENTITY.

1:6-1.8 Fiseal Year:any-“FISCAL YEAR” MEANS ANNUAL accounting period-censisting-ef-a-year,
subject to rle+-345-RULE 1.16.

+71.9 Fe

APPLICANT S BUSINESS” MEANS AN ENTITY LISTED IN SECTION 7-90-102, C.R.S., or
SIMILAR BUSINESS STATUTES IN OTHER STATES. “FORM OF THE APPLICANT’S BUSINESS”
DOES NOT INCLUDE THE ORGANIZATION’S TAX-EXEMPT STATUS, SUCH AS “501(c)(3),” OR
THE ORGANIZATION’S PURPOSE.

+8-1.10 GrossRevenuer——“GROSS REVENUE” MEANS the total amount the organization
receives from all sources, regardless of geographic location, during its accounting period,
without subtracting any-costs or expenses. “Gross revenue” does not include receipt of
funds merely as an agent for another, where the organization collects the funds and
delivers the-funds—THEM to the principal without asserting amy-A right to use them or
otherwise deriving a benefit from them.

+9-1.11 A€ RHesS—HRae S Rritabie Eazation—1ntends—to>ole

Ceontributions:— “NAME OR NAMES UNDER WHICH CHARITABLE ORGANIZATION INTENDS
TO SOLICIT CONTRIBUTIONS” includes aay—"“doing business as,” —“also known as,”- or
trade names.— This term includes the name of any—donor-advised fund that solicits
contributions from the public using its own name, unless, in all written and oral
solicitations, #THE FUND clearly identifies itself as a “donor-advised fund” -of a specified
charitable organization that is either registered with the Secretary of State or exempt

under section 6-16-104(6)(a)-(e)-6-16-104(6)(a) THROUGH (d), C.R.S.

+10-1.12 Newly-Formed—Charitable Organization:—— “NEWLY-FORMED CHARITABLE
ORGANIZATION” MEANS an organization that has net-completed-its-first-fiseal-year-or-has

not reached the 15th day of the fifth month sinee-FOLLOWING the close of its first fiscal
year. In most cases, newly-formed charitable organizations will file an initial registration
statement eensisting-of estimated financial information that must be replaced by actual
financial information on or before the 15th day of the fifth month after the close of its
first Eiseal- FISCAL year.

+H-1.13 CFSOE i i d—Swv p -
Gampaagm —pufsuaﬁt—te“PERSON RESPONSIBLE FOR DIRECTING AND SUPERVISING THE
ConDuCT OF THE CAMPAIGN”, IN ACCORDANCE WITH section 6-16-104.6(7)(b), C.R.S.,
this-term-includes any agents or subcontractors of the paid solicitor.

etg-aaﬁ-zat—ieﬂ—er—se-}e—pfepfieter.—"l:h&s-“PRlNCIPAL PLACE OF BUSINEss” MEANS THE STREET

ADDRESS OF THE ORGANIZATION’S USUAL PLACE OF BUSINESS. “PRINCIPAL PLACE OF




BUSINESS”, AS USED IN THESE RULES, does not include a post office box or private
mailbox.

1.15

+14-1.16

“REGISTERED AGENT” HAS THE SAME MEANING AS IN SECTION 7-90-701, C.R.S., EXCEPT
THAT, IF A PERSON MUST REGISTER UNDER THE CHARITABLE SOLICITATIONS ACT, THE
PERSON MUST APPOINT AND CONTINUOUSLY MAINTAIN A REGISTERED AGENT, EVEN IF THE
PERSON IS NOT REQUIRED TO DO SO UNDER SECTION 7-90-701, C.R.S. A REGISTRATION
DOCUMENT FILED IN ACCORDANCE WITH ARTICLE 16 OF TITLE 6, C.R.S., THAT REQUESTS
THE NAME AND ADDRESS OF THE ORGANIZATION’S REGISTERED AGENT MUST ALSO INCLUDE
A STATEMENT BY THE FILER THAT THE REGISTERED AGENT CONSENTS TO THE
APPOINTMENT.

- ration—and AT ptemen “SHORT-PERIOD
REGISTRATION AND FINANCIAL STATEMENT” MEANS a rengtratlon and financial statement
covering a period of less than 12 months.

+H5-1.17 SeleRespensibility:——‘SOLE RESPONSIBILITY”, with respect to section

1.18

1.19

6-16-103(7)(a), C.R.S., a person whose “sole responsibility is to print or mail fundraising
literature™ -is intended to exempt only employees of professional printing and copying
businesses from the definition of paid solicitor.

“STATE ELECTIONS COMMISSION” MEANS, FOR THE PURPOSES OF SECTION 6-16-104(6)(B),
C.R.S., THE SECRETARY OF STATE’S CAMPAIGN AND POLITICAL FINANCE PROGRAM.

“STREET ADDRESS” HAS THE SAME MEANING AS IN SECTION 7-90-102(62), C.R.S.

116-1.20 Subeontraetor:—any-“SUBCONTRACTOR”, AS USED IN THESE RULES, INCUDES THE

agent (but not an-employee) of a prefessienal-PAID solicitor who solicits-undera-contract

or—agreement—on behalf of the pfefess-leﬁ-&l—PAID s011c1tor for the beneﬁt of &ny—A
charitable organization-with-—~v al-s has-a :

THAT CONTRACTED WITH THE PAID SOLICITOR.

Amendments to Rule 2:

Rule 2. Electronic Filing

2.1

Adl-filings—with-the Office-of the-Secretary—of State—that-are-DOCUMENTS required or
permitted by the CCSA shall-be-made-MUST BE FILED electronically, IN THE PRESCRIBED

FORMAT, through the—use—ef-the Secretary of State's internet—echaritableselicitation
fe-grs&a%ﬂm—and—repemﬂg—wm -BASED CHARITIES system—aﬂd—ﬁha&}—be»m—{he—fefmet

Seeretary-of State. PAPER FILINGS ARE VOID AND WILL NOT BE ACCEPTED.



2.2

2.3

The Secretary of State wrll issue a unlque user 1dent1ﬁcatron ﬁumber—and password to any

INDIVIDUAL who requests to COMPLETE OR ﬁle purs-&aﬂt—te——T-ltle—é—Af&ele—}é—A
DOCUMENT IN ACCORDANCE WITH ARTICLE 16 of TITLE 6, C. R S., PPB"Hd-ed—t-hﬂt—Sﬁeh

SECRETARY S RULES FOR USE OF THE SYSTEM. Sabmrssren—ef—a—ﬁmeg FILING with the
USER identification—number and password described in this sHe-RULE 2 shal-WiILL
constitute the filer's official srgnature in aeeerd—ACCORDANCE with section
24-71.3-102(8), C.R.S ;= } ide

2.2.1 AN INDIVIDUAL REGISTERING OR RENEWING A REGISTRATION UNDER ARTICLE 16
OF TITLE 6, C.R.S. MUST HAVE AN EIN FROM THE INTERNAL REVENUE SERVICE
(IRS).

2.2.2 AN INDIVIDUAL REQUESTING A USER IDENTIFICATION AND PASSWORD UNDER RULE
2.2 MUST PROVIDE HIS OR HER NAME, DAYTIME TELEPHONE NUMBER, VALID EMAIL
ADDRESS, AND EIN, AND MUST UPDATE THIS INFORMATION PROMPTLY WHEN AND
IF IT CHANGES.

EMAIL ADDRESSES PROVIDED TO THE SECRETARY OF STATE UNDER THIS RULE 2 ARE FOR
ADMINISTRATIVE PURPOSES ONLY AND ARE NOT CONSIDERED PUBLIC RECORDS FOR
PURPOSES OF THE PUBLIC RECORDS LAW, PART 2 OF ARTICLE 72 OF TITLE 24, C.R.S.

Amendments to Rule 3:

Rule 3. —Expedited Hearing Deadlines

3.1

UPON NOTICE FROM THE SECRETARY OF STATE THAT A REGISTRATION HAS BEEN DENIED
OR IS SUBJECT TO SUSPENSION OR REVOCATION, THE AGGRIEVED PARTY MAY REQUEST A
HEARING WITHIN FIVE CALENDAR DAYS AFTER RECEIPT OF NOTICE.

3-1-3.2 Upon receipt of a request for hearing pursuant-te-IN ACCORDANCE WITH section 6-1+6-HH

6B 6-16-111(6)(b), C.R.S., the Secretary of State will set and give notice of the
feqaested—hearmg——Sueh—neﬁee—wﬂi»be-seﬂt by certified mail within five business days
of the Seeretary-of State's receipt-of-the-hearing request-and. THE SECRETARY will set the
hearing en-a-date-no sooner than ten-20 and no later than twenty45 calendar days after
the date-efmailing of the notice.

3:2-3.3 Pree

CAUSE SHOWN, CONTINUE A PROCEEDING UNDER SECTION 6-15-111(6), C.R. S AND THIS
RULE 3 FOR A PERIOD AS BRIEF AS PRACTICABLE AND, IN NO CASE, FOR MORE THAN 15
DAYS.



33-3.4 The Secretary ef-State—will-MUST CONDUCT AND conclude all expedited-hearings with

masenab%e«d}spa%eh—m A TIMELY MANNER and WI-H—MUST take final agency aCtlon—

FOLLOWING THE HEARING.

Amendments to Rule 4:

Rule 4. —IssuingRegistration Numbers

4.1

4.2

4.3

Upen-appreval-by-IF the Secretary of State e£-APPROVES an initial or renewal registration
statement of a charitable organization, professional fundraising consultant, or paid
solicitor, the Secretary ef-State-will issue or update the status of a permanent registration
number.— The Secretary ef-State-will send & confirmation to the-email-address-of-the
authorized officer and registered agent;—refleeting CONTAINING the organization’s name,
aﬂd—aﬂy DBAs i%s—permanent reglstratlon number the—FILING document number—ef—the

PRINCIPAL addressef%he—pﬁneipal—plae&ef—busmess the—date{hedee&meﬂtwﬂsﬁppseved
DOCUMENT APPROVAL DATE, the-date-the-subsequent renewal will-be-{er-was)-due DATE,

the-name-of the-person-whe-signed-the document’s SIGNOR, and the date it was signed.

INDIVIDUAL MAY VERIFY AN ORGANIZATION’S REGISTRATION STATUS AND MAY CREATE A
REGISTRATION CERTIFICATE BY VISITING THE SECRETARY S WEBSITE. —The REGISTRATION
certificate will indi egiste S
ﬁhﬁgﬂquﬁemems—ef—athe—GGSA—aﬂ&hst the orgamzatlon ] reglstratlon number ety
REGISTRANT type (charitable organization, paid solicitor, or professional fundraising
consultant), REGISTRATION status; ALONG WITH the date that status was established, and
the date (INCLUDING AN EXTENSION), by which the organization must renew er—should
have-renewed-its registration or replaced-REPLACE estimated financial figures with actual
FINANCIAL figures.

A-registration—eertificate-will-net-be-provided in-THE SECRETARY OF STATE WILL NOT
PROVIDE A REGISTRATION CERTIFICATE IF the event—the—registrant’s—status—is

ORGANIZATION’S REGISTRATION HAS BEEN denied, suspended, OR revoked;—exempt—or

roridad 5 =T Ao = 1 a =¥= --_=‘.'= .’ eSS Ao e el -':

registrations-will-result-ina-“geoed”—status-subjeet-to-rule 5-4-THE SECRETARY OF STATE
WILL LIST AS “GOOD” THE REGISTRATION OF A CHARITABLE ORGANIZATION, PROFESSIONAL
FUNDRAISING CONSULTANT, OR PAID SOLICITOR ONCE THE SECRETARY APPROVES THE



REGISTRATION STATEMENT FOR THE MOST-RECENT FISCAL YEAR. THE SECRETARY WILL
ALSO LIST ALL APPROVED INITIAL REGISTRATIONS AS “GOOD.”

has—passed—IF A CHARITABLE ORGANIZATION, PROFESSIONAL FUNDRAISING CONSULTANT,
OR PAID SOLICITOR MISSES A FILING DEADLINE, THE ORGANIZATION STATUS WILL CHANGE
TO “DELINQUENT” THE DAY AFTER DEADLINE.

4.54.6 1F THE CHARITABLE ORGANIZATION HAS NOT BEEN IN EXISTENCE FOR AN ENTIRE
ACCOUNTING PERIOD, CHANGES ITS ACCOUNTING PERIOD, OR MERGES OUT OF EXISTENCE
OR DISSOLVES BEFORE THE END OF ITS ACCOUNTING PERIOD, IT MAY HAVE TO FILE A-A

short-perlod reglstratlon and ﬁnanc1al statement—mayhbe—fequﬂed—tf—the—ehaf&&ble

4.6-4.7 A charitable organization shal-MUST use the same accounting period to file registration
documents with the Secretary of State as-#s-THAT IT uses to maintain is financial records
internally and as-ituses-to file the-federal-form IRS Form 990 with the Internal Revenue

4.8 THE SECRETARY OF STATE MAY REQUIRE A CHARITABLE ORGANIZATION TO PROVIDE A
COPY OF THE APPROPRIATE IRS ForM 990 TO MEET COLORADO’S REPORTING
REQUIREMENTS.

4.9 IF THE SECRETARY OF STATE IDENTIFIES INCONSISTENCIES, BETWEEN OR WITHIN THE
STATE REGISTRATION STATEMENT AND THE IRS FORM 990, THE SECRETARY OF STATE MAY
REQUEST THAT THE ORGANIZATION FILE AN AMENDED IRS FORM 990 WITH THE STATE, OR
OTHERWISE CORRECT THE INCONSISTENCY, IN ORDER TO COMPLETE THE STATE FILING. IF
THE ORGANIZATION DOES NOT CORRECT THE INCONSISTENCY WITH THE STATE, THE
SECRETARY OF STATE MAY DENY OR SUSPEND THE REGISTRATION IN ACCORDANCE WITH
SECTION 6-16-111(6), C.R.S.

Amendments to Rule 5:
Rule 5. —Filing Deadlines and Extension of Filing Deadlines
5.1 FILING A REGISTRATION RENEWAL AND FINANCIAL REPORT.

5.1.1 IF A CHARITABLE ORGANIZATION DOES NOT FILE A DEADLINE EXTENSION WITH THE
IRS, THE CHARITABLE ORGANIZATION MUST FILE ITS REGISTRATION RENEWAL AND



52

5.3

54

A FINANCIAL REPORT FOR THE MOST RECENT FISCAL YEAR BY THE 15TH DAY OF THE
FIFTH CALENDAR MONTH AFTER THE CLOSE OF EACH FISCAL YEAR IN WHICH THE
CHARITABLE ORGANIZATION SOLICITED IN COLORADO.

5.1.2 IF A CHARITABLE ORGANIZATION FILES A DEADLINE EXTENSION WITH THE IRS, THE
CHARITABLE ORGANIZATION MUST FILE ITS REGISTRATION RENEWAL AND
FINANCIAL REPORT BY THE 15TH DAY OF THE EIGHTH CALENDAR MONTH AFTER THE
CLOSE OF EACH FISCAL YEAR IN WHICH THE CHARITABLE ORGANIZATION SOLICITED
IN COLORADO.

5.1.3 THE SECRETARY OF STATE MAY REQUEST EVIDENCE OF AN EXTENDED FILING DATE
WITH THE IRS, SUCH AS A CcOPY OF THE IRS FORM 8868 OR AN IRS LETTER
ADDRESSED TO THE ORGANIZATION CONFIRMING THE EXTENDED DEADLINE
REQUEST.

FILING REGISTRATION AMENDMENTS.

5.2.1 IF A CHARITABLE ORGANIZATION DOES NOT FILE A DEADLINE EXTENSION WITH THE
IRS, A CHARITABLE ORGANIZATION THAT REPORTED ESTIMATED FINANCIAL
INFORMATION ON ITS INITIAL REGISTRATION MUST AMEND ITS REGISTRATION WITH
ITS ACTUAL FINANCIAL INFORMATION BY THE 15TH DAY OF THE FIFTH CALENDAR
MONTH AFTER THE CLOSE OF THE FISCAL YEAR REPORTED ON THE INITIAL
REGISTRATION STATEMENT.

5.2.2 IF A CHARITABLE ORGANIZATION FILES A DEADLINE EXTENSION WITH THE IRS, IT
MUST FILE NECESSARY AMENDMENTS TO ITS FINANCIAL INFORMATION BY THE 15TH
DAY OF THE EIGHTH CALENDAR MONTH AFTER THE CLOSE OF EACH FISCAL YEAR IN
WHICH THE CHARITABLE ORGANIZATION SOLICITED IN COLORADO.

A CHARITABLE ORGANIZATION MAY RENEW ITS REGISTRATION, REPLACE INITIAL
ESTIMATES WITH ACTUAL FINANCIAL INFORMATION, OR REQUEST AN EXTENSION NO
EARLIER THAN THE CLOSE OF THE ACCOUNTING PERIOD TO WHICH THE FILING APPLIES.

THE SECRETARY MAY IMPOSE A LATE FEE ON A CHARITABLE ORGANIZATION THAT FAILS TO
TIMELY REQUEST AN EXTENSION.

5.4.1 To AVOID INCURRING LATE FEES, CHARITABLE ORGANIZATIONS MUST:

(A) REPLACE INITIAL ESTIMATED FINANCIAL INFORMATION WITH ACTUAL
FINANCIAL INFORMATION;

(B) FILE A REGISTRATION RENEWAL; OR
© FILE AN EXTENSION ON OR BEFORE THE FILING DEADLINE.

5.4.2 A CHARITABLE ORGANIZATION THAT FILES AN EXTENSION WITH THE IRS BUT IS
UNABLE TO FILE ITS REGISTRATION RENEWAL OR AMEND ITS FINANCIAL
INFORMATION BY THE 15TH DAY OF THE EIGHTH CALENDAR MONTH AFTER ITS



5.5

FISCAL YEAR MAY REQUEST AN ADDITIONAL THREE-MONTH EXTENSION ON THE
SECRETARY OF STATE’S CHARITIES REGISTRATION WEBSITE.

(Current Rule 5.1.2 is amended and relocated to this New Rule 5.4)

IF A CHARITABLE ORGANIZATION, AT THE TIME OF INITIAL REGISTRATION, REPORTS
FINANCIAL INFORMATION OUTSIDE OF THE MOST RECENTLY COMPLETED FISCAL YEAR, THE
SECRETARY OF STATE WILL APPROVE THE INITIAL REGISTRATION BUT THE ORGANIZATION
MUST FILE A RENEWAL OR EXTENSION REQUEST WITHIN FIVE DAYS FROM THE INITIAL
REGISTRATION APPROVAL. IF THE ORGANIZATION FAILS TO FILE A RENEWAL OR EXTENSION
WITHIN THE FIVE DAY PERIOD, THE SECRETARY WILL MARK THE ORGANIZATION’S STATUS
AS “DELINQUENT” AND NOTIFY THE ORGANIZATION THAT IT MUST UPDATE THE
INFORMATION OR IT WILL BE SUBJECT TO LATE FEES AND POSSIBLE SUSPENSION.

(Current Rule 5.4 is amended and relocated to this New Rule 5.5)

5-1-5.6 Only-A charitable erganizations-ORGANIZATION may request an-A DEADLINE extension ef

5.7

the—deadline—for renewing a registration OR FOR FILING AN AMENDMENT TO REPLACE
ESTIMATED WITH ACTUAL FINANCIAL INFORMATION.— This option is not available to
professional fundraising consultants or paid solicitors.

5341 Al requests—THE ORGANIZATION MUST FILE THE EXTENSION REQUEST fer—an

e*teﬁs*en—shaﬂ—be—ﬁled—electromcally on the Secretary of State’s web-site-by

: nment-WEBSITE. Neither-filingfor-FILING

an extensmn with the IRS ner-OR submlttmg a copy of sueh-a-THE request (SUCH

AS IRS fermFORM 8868) to the Secretary of State is NOT sufficient to extend a

filing deadline. The Secretary of State will not consider requests to waive late

filing fees on the grounds that the organization filed for an extension with the
IRS; but neglected to file fer-an-AN extension with the Secretary of State.

(Current Rule 5.1.2 is amended and relocated to New Rule 5.4)

PROFESSIONAL FUNDRAISING CONSULTANT OR PAID SOLICITOR REGISTRATION IS VALID FOR
ONE YEAR. THE FUNDRAISING CONSULTANT OR PAID SOLICITOR MAY ANNUALLY RENEW
REGISTRATION BY FILING A REGISTRATION RENEWAL BY THE ANNIVERSARY DATE. THE
ANNIVERSARY DATE EACH YEAR WILL BE THE DAY AND MONTH THE INITIAL REGISTRATION
WAS APPROVED, OR THE DAY AND MONTH THE MOST RECENT REINSTATEMENT WAS
APPROVED. A PROFESSIONAL FUNDRAISING CONSULTANT OR PAID SOLICITOR WHO FAILS TO
RENEW A REGISTRATION ON OR BEFORE THE ANNIVERSARY DATE IS SUBJECT TO A LATE FEE.



5:2-5.8 A-THE RENEWAL PERIOD FOR A professional fundraising consultant or paid solicitor may

59

BEGINS feﬁew—ﬁs—regis&aﬂeﬂ-ﬂe—eaﬂie%m@ days before #s-THE CONSULTANT’S OR

SOLICITOR’S anniversary date.

A PAID SOLICITOR MUST FILE A COMPLETED SOLICITATION NOTICE NO LATER THAN 15 DAYS
BEFORE A SOLICITATION CAMPAIGN STARTS. FAILURE TO FILE WILL SUBJECT THE PAID
SOLICITOR TO A LATE FEE AND UP TO REVOCATION.

53-5.9.1 A : od-on-g A OR-F .
eﬂe—yeaf—ef—less—FOR REPORTING PURPOSES, A SOLICITATION CAMPAIGNS
DURATION ON A SOLICITATION NOTICE MAY NOT EXCEED ONE YEAR.

5.9.2 PRIOR TO THE CAMPAIGN END DATE LISTED ON AN INITIAL SOLICITATION NOTICE, A
PAID SOLICITOR MAY AMEND THE INITIAL SOLICITATION NOTICE TO EXTEND THE
CAMPAIGN DURATION UP TO ONE YEAR. AFTER THE CAMPAIGN END DATE, THE PAID
SOLICITOR MUST FILE A NEW SOLICITATION NOTICE.

5.10

(Current Rule 5.4 is amended and relocated to New Rule 5.5)

A PAID SOLICITOR MUST SUBMIT A SOLICITATION CAMPAIGN FINANCIAL REPORT ON OR
BEFORE THE 90TH DAY FOLLOWING THE CAMPAIGN END DATE LISTED ON A SOLICITATION
NOTICE. A PAID SOLICITOR WHO DOES NOT SUBMIT A CAMPAIGN REPORT ON OR BEFORE THE
DEADLINE MAY NOT BEGIN A NEW SOLICITATION CAMPAIGN OR FILE A NEW SOLICITATION
NOTICE UNTIL THE OVERDUE CAMPAIGN REPORT IS APPROVED BY THE SECRETARY OF
STATE.

(Current Rule 8.3 is amended and relocated to this New Rule 5.10)

555.11 If the deadline for filing a document under the CCSA that is required to be filed

5.12

by electronic means falls on a Saturday, Sunday, legal holiday, or any A day the Secretary
of State’s physical office is closed, the deadline-shall-be-on-sueh-day-DEADLINE WILL

STILL BE ON THAT DAY.

IF A REGISTRATION WAS FILED ON FEBRUARY 29, THE RENEWAL DEADLINE IS FEBRUARY 28
OF THE FOLLOWING YEAR.

Repeal of current Rule 6:

10



Current Rule 7 is amended and renumbered as New Rule 6:
Rule 7-6.— Fines

71-6.1 Any-THE SECRETARY WILL ASSESS A LATE FEE IF A charitable organization, professional

fundralsmg consultant or pa1d sohc1tor who—aﬁer—feeemag—twe—ﬁeﬂees—by—m&r}

&md*&tsmg—eeasu#mt—e;—pmd—sdwﬁ% fails to properly renew or update a reglstratlon

file a solicitation notice, or file a ﬁnanc1al report of a s011c1tat10n carnpalgn AFTER BEING

Autice, <hall be assessed a late fee THE SECRETARY WILL ASSESS THE LATE FEE FOR AN
OVERDUE SOLICITATION CAMPAIGN FINANCIAL REPORT AGAINST THE PAID SOLICITOR AND
NOT THE CHARITABLE ORGANIZATION IN ACCORDANCE WITH SECTION 6-16-114, C.R.S.

73426.1.1  The late fee for a charitable organization shall-be-notless-than-$25-and-net
meore-than 1S $166-$60 per year-OVERDUE REPORT.

731+3-6.1.2  The late fee for a professional fundraising consultant or paid solicitor 1S

shall-be-notless-than $50-and-net-mere-than $200 per year-OVERDUE REPORT and
will-apply¥—APPLIES to an overdue renewal or am—overdue finaneial-CAMPAIGN

report-ef-a-selicitation-campaign.

i



714-6.1.3  Onee-IF a charitable organization, professional fundraising consultant, or
paid solicitor has-been-iS assessed a late fee, it-must-pay-the late fee IS in addition

to the regular filing fee-in-orderto-achieve-compliance.
7156.14 To eome—into—ecomplianee—and—BECOME COMPLIANT, AND TO avoid

additional late fees OR OTHER POSSIBLE PENALTIES, a charitable organization,
professional fundraising consultant, or paid solicitor shall-MUST file all past due
documents in sequence; from oldest to newest.

7-2-6.2 An-A CHARITABLE organization whieh-THAT, after suffieient-notification by-the-Seeretary

6.3

of State-in accordance with section 6-16-114, C.R.S., continues to solicit contributions

witheut—filing—an—initial registration—statement—shall PRIOR TO REGISTERING WITH THE
SECRETARY OF STATE WILL be Lable-for-a-fine-of FINED $300.

6.2.1 AN EXEMPT CHARITABLE ORGANIZATION, IN ACCORDANCE WITH SECTION
6-16-104(6)(A) THROUGH (D), C.R.S., WILL NOT BE FINED. THE CHARITABLE
ORGANIZATION, HOWEVER, MUST RESPOND TO THE SECRETARY OF STATE’S NOTICE
AND STATE THAT IT IS EXEMPT FROM THE REQUIREMENT TO REGISTER AND CITE THE
BASIS FOR ITS EXEMPTION.

6.2.2 IF AN ORGANIZATION IS FINED FOR SOLICITING WHILE UNREGISTERED, IT MUST PAY
THE FINE IN ADDITION TO THE REGULAR FILING FEE.

6.2.3 IF A CHARITABLE ORGANIZATION THAT IS NOT EXEMPT SOLICITS CONTRIBUTIONS IN
COLORADO BEFORE FILING ITS INITIAL REGISTRATION OR REINSTATING ITS
REGISTRATION, IT MUST PROVIDE FINANCIAL REPORTS FOR THE LAST TWO FISCAL
YEARS OR FOR THE PERIOD OF SOLICITATION, WHICH EVER IS SHORTER.

PAID SOLICITORS THAT, AFTER NOTIFICATION, CONTINUE TO SOLICIT CONTRIBUTIONS PRIOR
TO REGISTERING WITH THE SECRETARY OF STATE, WILL BE FINED per-year—for-charitable

srzapizations-er-§1,000-perrearfor poidselicitars, Thisfneshall-net-be—eppledte—s

(Current Rule 7.2 is split into two rules. Current Rule 7.2.2 (renumbered as Rule 6.2.2) and New
Rules 6.2.3 and 6.2.4 (proposed as New Rules 7.2.2 and 7.2.3 in the preliminary draft) are
amended for technical edits and relocated under Rule 6.2. above.)
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73-6.4 Any—A charitable organization, professional fundraising consultant, or paid solicitor
registered with the Secretary of State or subject to registration under seetien-6-16164(H
ARTICLE 16 OF TITLE 6, C.R.S., may request ASK THE SECRETARY TO REDUCE OR EXCUSE
an imposed fine tebe—e*eused—er—redueed—bywbmrt&ng—a—wrx&emequest by letter, email,
fax-er-hand-delivery. The Secretary of State may consider excusing or waiving a fine
only in the case of A bona fide personal emergeneies-EMERGENCY as defined below, or if
a timely filing was not possible due to website OR ADMINISTRATOR errors, OR IF THE
ORGANIZATION WAS NOT SUBJECT TO THE REQUIREMENT TO REGISTER AT ANY TIME
DURING THE PERIOD FOR WHICH IT WAS ASSESSED A FINE, AND THE ORGANIZATION
REQUESTS TO WITHDRAW ITS REGISTRATION. The request shal-MUST include:

73164.1 The name of the charitable organization, professional fundraising
consultant, or paid solicitors;

7326.42  The date-ofthe request DATE:;
733643 The due date of the delinquently filed registration document(s)-;
7346.4.4  The actual filing date of the delinquently filed registration document(s)-;

#356.4.5 A brief summary of the reasons, circumstances, or other justification ef
FOR the bona fide personal emergencys;

73-6-6.4.6  AnymMeasures THAT the charitable organization, professional fundraising
consultant, or paid solicitor has-instituted or plans to institute to avoid future
delinquencies, if applicable:;

6.4.7 THE BASIS FOR CLAIMING AN EXEMPTION, IF APPLICABLE; AND

#3-7-6.48  Other relevant 1nformatlon such as a detalled descrlptlon of the web31te
error that prevented the : ndraisine

eonsu-lrt&ﬁt—er—pmd—seheﬁer—ffem—ﬁhng the reglstratlon document on t1me

F4-6.5If the charitable organization, professional fundraising consultant, or paid solicitor

requests-an-imposed-fine-to-be-excuse-or-reduced-ASKS THE SECRETARY TO REDUCE OR
EXCUSE A FINE, the ehaﬂttes—pregmm—SECRETARY S staff w111 conduct an 1nvest1gatlon

generate
a—letteHe—NOTIFY the charltable organlzatlon professmnal ﬁmdralsmg consultant or paid

solicitor netifyying theregistrant of the decision.

6.5.1 THE SECRETARY OF STATE MUST RECEIVE WAIVER REQUESTS NO LATER THAN 30
DAYS AFTER THE DATE THE PENALTY NOTIFICATION WAS MAILED.
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(Current Rules 7.5, and 7.6 are amended and relocated to New Rule 1.4).

F7-6.6 The Secretary of State will issue decisions depending on individual facts and

c1rcumstances Schthouoh ciroumstanoes vary; A The crltena thetore—centrellyissanitive

CONSIDERED are the

establishment of a bona fide personal emergency as-defined-abeve-or the demonstration

of a website error that made it impossible to file a required registration document. If

uncertain, the seeretary—SECRETARY may also consider the frequency of requests to

excuse or reduce fines within a two-year period, and the registrant’s demonstration of

commitment to fulfill the requirements of Colorado’s laws concerning charitable
solicitations.

2—999—1F PAYMENT IS NOT RECEIVED BY THE 90TH DAY FOLLOWING THE DAY THE
ORGANIZATION WAS NOTIFIED OF A PENALTY, THE SECRETARY OF STATE WILL FORWARD
THE PENALTY TO THE STATE’S CENTRAL COLLECTION AGENCY.

Current Rule 8 is amended and renumbered as New Rule 7;

Rule 8-7. —Suspensions AND REVOCATIONS
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7| NO CHARITABLE ORGANIZATION, PAID SOLICITOR, OR PROFESSIONAL FUNDRAISING
CONSULTANT MAY SOLICIT CONTRIBUTIONS, PROVIDE CONSULTING SERVICES IN
CONNECTION WITH A SOLICITATION CAMPAIGN, FILE A SOLICITATION NOTICE, OR CONDUCT
A SOLICITATION CAMPAIGN IN COLORADO WHILE SUSPENDED OR REVOKED.

(Current Rule 11 is amended and incorporated into Rule 7 as New Rule 7.1)

8-1-7.2 If the Secretary of State has-DOES not received an overdue registration or renewal, AN
OVERDUE SOLICITATION CAMPAIGN FINANCIAL REPORT, or a request for a hearing from a
delinquent charitable organization, professional fundraising consultant, or paid solicitor
before-BY the 60th day after the deadline or A deadline extension granted by Secretary of
State—er—the—Seeretary—of State’s—designee, the registration will be suspended.—A

(Current Rule 8.3 is amended and relocated to New Rule 5.10)

Current Rule 9 is amended and renumbered as New Rule §:
Rule 9-8. —Withdrawing a Registration

9-8.1 A charitable organization, professional fundraising consultant, or paid solicitor may
request-te withdraw its registration by notifying the Secretary of State. Upon approving
such a request, the Secretary of State will list the registration status as withdrawn.

98.2 A CHARITABLE ORGANIZATION, PROFESSIONAL FUNDRAISING CONSULTANT, OR PAID
SOLICITOR THAT INCURS A LATE FEE FOR FAILURE TO FILE A DOCUMENT ON TIME MUST
EITHER PAY THE OUTSTANDING LATE FEE OR OBTAIN A WAIVER OF LATE FEE AS DESCRIBED
IN RULE 6, BEFORE THE SECRETARY OF STATE WILL APPROVE A REGISTRATION
WITHDRAWAL.
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9-2-8.3 A charitable organization shall-MAY not be-permitted-te withdraw its registration unless
and-until-such-organization hasfiled-IT FILES a final renewal and financial report te-eever
FOR the most recent fiscal year in—whieh THAT it was subject to the—registration
requirements-of the CCSA, unless it is a newly-formed charitable organization.

8.3.1 IF A CHARITABLE ORGANIZATION SOLICITED CONTRIBUTIONS IN COLORADO DURING
ITS FISCAL YEAR, AND IT WAS NOT EXEMPT UNDER SECTION 6-16-104(6), C.R.S., IT
MUST FILE A RENEWAL AND FINANCIAL REPORT FOR THAT FISCAL YEAR BEFORE
REGISTRATION WITHDRAWAL.

8.3.2 IF AN ORGANIZATION IS TERMINATING, IT MAY FILE A SHORT-PERIOD REGISTRATION
RENEWAL AND FINANCIAL STATEMENT COVERING THE FINAL FISCAL YEAR UP TO
THE DATE OF DISSOLUTION OR TERMINATION.

93-8.4 A newly-formed charitable organization may regquest—te withdraw its registration
unconditionally if it determines that it registered by mistake-in-the-first-place.

9:4-8.5 A paid solicitor shal-MAY not be-permitted-te withdraw its registration unless and-until
the paid solicitor hasfiled-FILES a REGISTRATION RENEWAL FOR THE MOST RECENT FISCAL
YEAR THAT IT WAS SUBJECT TO THE CCSA, A eemplete,—aceurate solicitation campaign
financial report for every solicitation campaign for which the paid solicitor has filed a

solicitation notice, and the@aidﬂeheﬁer—hasﬁed-a—eemplete—aeeufate solicitation notice

for every solicitation campaign conducted by the paid solicitor in Colorado.

95-8.6 A professional fundraising consultant shal-MAY not be—permitted—te withdraw its
registration unless and-until the professional fundraising consultant has—filed-FILES a
registration renewal to-eever FOR the most recent fiscal year in which it was subject to the

registrationrequirements-of the CCSA.

Current Rule 10 is amended and renumbered as New Rule 9:
Rule 189. —Reinstating a Suspended or Withdrawn Registration

10-9.1 A charitable organization, professional fundraising consultant, or paid solicitor may
reinstate a registration-that-has-been-suspended; or withdrawn REGISTRATION.

10-4+149.2 A withdrawn charity may be-reinstated—if—itnetifies-the-Seeretary—of State—in
writing—ofits—desireto—reinstate—and-files—either REINSTATE BY FILING a registration

renewal AND COMPLETING THE FOLLOWING REQUIREMENTS:-of—an-exemption—formfor

each fiscal year since its registration was withdrawn:

9.2.1 IF THE ORGANIZATION WAS EXEMPT FROM REGISTRATION FOR EACH FISCAL YEAR
SINCE ITS REGISTRATION WAS WITHDRAWN, IT MUST SUBMIT A STATEMENT TO THAT
EFFECT TO THE SECRETARY OF STATE. IN ADDITION, t—The orgamzatlon—s MUST FILE

: e and financial
statement contalmng actual ﬁnanc1al 1nformat10n for the most recently concluded
fiscal year. If it is not possible to file financial information for the most recent

fiscal year at the time of reinstatement, then-the organization shal-MUST file a

16



registration and financial statement for the prior fiscal year and file an extension
of the renewal deadline for the most recent fiscal year.

9.2.2 IF THE ORGANIZATION WAS NOT EXEMPT FROM REGISTRATION FOR ALL FISCAL
YEARS SINCE ITS REGISTRATION WAS WITHDRAWN, IT MUST PAY ANY APPLICABLE
LATE FEES FOR ALL YEARS DURING WHICH IT WAS DELINQUENT OR SUSPENDED AND
RETROACTIVELY RENEW ITS REGISTRATION.

104293 A—BEFORE REINSTATEMENT, A suspended charitable organization, professional
fundraising consultant, or paid solicitor shah-MUST correct the deficiency for which it was
suspended and, if it was subject to the registration requirements of the CCSA during the
suspension period, it must retroactively renew its registration and pay any-applicable late

fees for all years during which it was delinquent or suspended;-before-itsregistration-witl
bereinstated.

1614394 In-addition;8-BEFORE REINSTATEMENT, A paid solicitor shkal-MUST file solicitation
notices and campaign reports and pay all applicable late fees for amy—solicitation
campaigns conducted while sueh—selieitor’s—registration was suspended—before—its

registration-will-bereinstated.

Repeal of Rule 11: (Current Rule 11 is amended and incorporated into Rule 7 as New Rule 7.1)

Current Rule 12 is amended and renumbered as New Rule 10:

Rule12-RULE 10. —Application of Registration Requirements to Internet Solicitation
10.1 ASUSEDIN THIS RULE 10:

10.1.1 “AN INTERACTIVE WEBSITE” MEANS A WEBSITE THAT PERMITS A CONTRIBUTOR TO
MAKE A CONTRIBUTION OR PURCHASE A PRODUCT IN CONNECTION WITH A
CHARITABLE SOLICITATION ELECTRONICALLY, SUCH AS BY SUBMITTING CREDIT
CARD INFORMATION OR BY AUTHORIZING AN ELECTRONIC FUNDS TRANSFER.
INTERACTIVE WEBSITES INCLUDE SITES THROUGH WHICH A DONOR MAY COMPLETE
A FINANCIAL TRANSACTION ONLINE EVEN IF COMPLETION REQUIRES THE USE OF
LINKED OR REDIRECTED SITES. SUCH A WEBSITE IS INTERACTIVE REGARDLESS OF
WHETHER DONORS ACTUALLY USE IT.

10.1.2 “TO SPECIFICALLY TARGET PERSONS PHYSICALLY LOCATED IN COLORADO FOR
SOLICITATION” MEANS EITHER:

(A) TO INCLUDE ON A WEBSITE A REFERENCE TO SOLICITING CONTRIBUTIONS
FROM COLORADO; OR
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(B) TO OTHERWISE APPEAL TO RESIDENTS OF COLORADO, SUCH AS BY
ADVERTISING OR SENDING MESSAGES TO PERSONS LOCATED IN COLORADO
(ELECTRONICALLY OR OTHERWISE) WHEN THE ENTITY KNOWS OR
REASONABLY SHOULD KNOW THE RECIPIENT IS PHYSICALLY LOCATED IN
COLORADO. CHARITIES OPERATING ON A PURELY LOCAL BASIS, OR WITHIN
A LIMITED GEOGRAPHIC AREA, DO NOT TARGET STATES OUTSIDE THEIR
OPERATING AREA, IF THEIR WEB SITE MAKES CLEAR IN CONTEXT THAT THEIR
FUNDRAISING FOCUS IS LIMITED TO THAT AREA EVEN IF THEY RECEIVE
CONTRIBUTIONS FROM OUTSIDE THAT AREA ON LESS THAN A REPEATED AND
ONGOING BASIS OR ON A SUBSTANTIAL BASIS.

10.1.3 “TO RECEIVE CONTRIBUTIONS FROM COLORADO ON A REPEATED AND ONGOING
BASIS OR A SUBSTANTIAL BASIS” MEANS RECEIVING CONTRIBUTIONS WITHIN THE
ENTITY’S FISCAL YEAR THAT ARE SUFFICIENT TO ESTABLISH THE REGULAR OR
SIGNIFICANT (AS OPPOSED TO RARE, ISOLATED, OR INSUBSTANTIAL) NATURE OF
THOSE CONTRIBUTIONS. AN ENTITY RECEIVES CONTRIBUTIONS ON A REPEATED AND
ONGOING BASIS IF IT RECEIVES AT LEAST 50 ONLINE CONTRIBUTIONS DURING A
FISCAL YEAR. AN ENTITY RECEIVES SUBSTANTIAL CONTRIBUTIONS IF IT RECEIVES
THE LESSER OF $25,000 OR 1% OF ITS TOTAL CONTRIBUTIONS IN ONLINE
CONTRIBUTIONS DURING A FISCAL YEAR.

10.1.4 AN ENTITY THAT SOLICITS COLORADO RESIDENTS VIA E-MAIL WILL BE TREATED
THE SAME AS ONE THAT SOLICITS COLORADO RESIDENTS VIA TELEPHONE OR DIRECT
MAIL.

(Current Rule 12.3 is amended and relocated to this New Rule 10.1)

+2:3-10.2 Entities-that-are-domicHed within-Celerade—An entity thatis-domiciled within-IN
Colorado and uses USING the internet to conduct charitable solicitations in Colorado must
register with the Secretary of State, unless it is exempt from the registration requirements
pursuant-teIN ACCORDANCE WITH section 6-16-104(6), C.R.S., lhfs—tsﬁue—w&heuﬁegafd
to-whether- REGARDLESS OF WHETHER the internet sohcltatlon methods-it-tses-are passive
or interactive AND REGARDLESS OF WHETHER THE INTERNET SOLICITATION METHODS ARE
maintained by itself or another entity: with which it contracts, or whether it conducts
solicitations in any other manner.

12:1110.2.1 An entity is domiciled within Colorado if its principal place of business is
in Colorado.

122-10.3 Entities-That-Are-Domieiled-Outside-Coelerado- An entity domiciled in OUTSIDE
OF Colorado must reglster in-aceordanee-with-the law-of Colerade; WITH THE SECRETARY

OF STATE, unless it is exempt from—the—registration—requirements—pursuant—teIN

ACCORDANCE WITH section 6-16-104(6), C.R.S., if:

12:2-1-10.3.1 Its non-Internet activities alene—weuld—be ARE sufficient to require
registration in Colorado, or
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1222-10.3.2 IF the entity solicits contributions through an interactive web-site-WEBSITE
and either the entity EITHER:

12:2.2.1(A) Specifically targets persons physically located in Colorado for
solicitation, or

12:2.2.2(B) Receives contributions from Colorado on a repeated and ongoing
basis or a substantial basis through its Web-site-WEBSITE; or

12:23-10.3.3 The entity solicits contributions through a site that is not interactive, but
either specifically invites further offline activity to complete a contribution, or
establishes other contacts with Colorado, such as sending e-mail messages or
other communications that promote the Web-site-WEBSITE; and

1223-1(A) Specifically targets persons physically located in Colorado for
solicitation, or

12232-(B) Receives contributions from Colorado on a repeated and ongoing
basis —or a substantial basis through its Web-site-WEBSITE.
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(Current Rule 12.3 is amended and relocated to New Rule 10.1)

12:4-10.4 Solicitations for the sale of a product or service that include a representation that
some portion of the price shall-be-is devoted to a charitable organization or charitable
purpose (often referred to as “commercial coventuring” —or “cause marketing” —and
defined in section 6-16-103(3), C.R.S., as a “charitable sales promotlon”—) shall-be-ARE
governed by the same standards aﬂ-et-hem‘tﬁe—se%—eu{—OUTLINED in this Rule42-RULE 10
and pursuant-teIN ACCORDANCE WITH section 6-16-104(1), C.R.S.

12:5-10.5 Nothing in this Rale+2-RULE 10 is intended to limit or expand upon the exception
to the definition of a paid solicitor listed in section 6-16-103(7)(f), C.R.S., which states
that a person whose only responsibility in connection with a charitable contribution is to
provide a merchant account to process credit card payments using the internet IS NOT
CONSIDERED A PAID SOLICITOR.

Current Rule 13 is amended and renumbered as New Rule 11:
Rule43-RULE 11. —Contact Information for Custodians of Books and Records

11.1  Wherevera-charitable-selieitations-IF A filing, including but-netdimited-to-A solicitation
campaign financial reports, calls for the name and address of a person with custody of
books and records, sueh-THE name shall-MUST be that-e£FOR a natural-persen-INDIVIDUAL
and sweh-THE address shall-MUST be a street address of that persen’s—INDIVIDUAL’S

principal office or usual place of business. —Fera-persen-that-has—ne-IF THE INDIVIDUAL
DOES NOT HAVE A principal office address and-ne-OR usual place of business, sueh-THE

address shall-MUST be the street address of the persen's-INDIVIDUAL residence.
Current Rule 14 is amended and renumbered as New Rule 12:

Rule 14-RULE 12. —Paid Solicitor Registration

H1-12.1 Pursuant-+t6IN ACCORDANCE WITH section 6-16-104.6(4), C.R.S., a paid solicitor
may register and pay a single fee on behalf of its agents (including aﬁy—subcontractors)

provided-that-each-agent-or subeentractoris-listed on the paid solicitor’s registration.
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2122 For any-A specific solicitation campaign, any-agent or subcontractor not directly
under contract to the registered paid solicitor must file its own registration.

+43-12.3 As referenced in section 6-16-104.6(2), C.R.S., and in rale—15:2.3-RULE 13.2.1,
any-A copy of a contract provided to a charitable organization or the Secretary of State
shall-MUST be the most recent complete version of the agreement signed by an authorized
official of the charitable organization and by the paid solicitor, and it shall-MUST include
the original agreement and all addenda.

Current Rule 15 is amended and renumbered as New Rule 13:
Rule15-RULE 13. —Subcontractors
+5-+13.1 Filing Requirements

15-44-13.1.1 Any-A subcontractor operating under a contract with a registered paid
solicitor in connection with the paid solicitor’s work on behalf of a charitable
organization to solicit contributions will be treated as an agent of that paid
solicitor and is not required to register. —The paid solicitor shat-be-respensible
forfiling-MUST FILE all solicitation notices and campaign reports AND ENSURE
THAT THE SUBCONTRACTOR PROVIDES WRITTEN CONFIRMATION OF CONTRIBUTION
STATEMENTS AND MAKES ALL THE REQUIRED ORAL DISCLOSURES THAT APPLY TO
PAID SOLICITORS IN SECTIONS 6-16-105 AND 6-16-105.3, C.R.S., RESPECTIVELY.

+5-4+2-13.1.2 A SUBCONTRACTOR WHO MAKES AN ORAL SOLICITATION REGARDING A
CHARITABLE CONTRIBUTION TO A PERSON BY A TELEPHONE CALL RECEIVED IN
COLORADO MUST STATE THEIR OWN FIRST AND LAST NAME AND STATE THAT THEY
ARE CALLING ON BEHALF OF THE REGISTERED PAID SOLICITOR.

13.1.3 AnyAN agent (but not an employee) of a subcontractor operating under a contract
with that subcontractor to solicit contributions shal-MUST register separately.

152-13.2 Authorization to Solicit

152-1-13.2.1 A subcontractor shall-MUST operate under a written contract with a
registered paid solicitor and sueh-THE contract shall-MUST be provided to the
Secretary of State upon request pursuant—+te IN ACCORDANCE WITH section
6-16-104.6(2), C.R.S.

152:2-13.2.2 A subcontractor shal-MUST keep records in accordance with section

6-16-109, C.R.S., and shall-MUST furnish the originals or copies to the paid
solicitor.
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1I. Basis, Purpose, and Specific Statutory Authority
A Statement of Basis, Purpose, and Specific Statutory Authority follows this notice and is
incorporated by reference.

III. Effective Date of Adopted Rules
These new and amended rules will become permanently effective twenty days after publication
in the Colorado Register.’

Dated this 9™ day of November, 2012,

/lTL‘—_B

Suzanne Staiert
Deputy Secretary of State

For

Scott Gessler
Colorado Secretary of State

? Section 24-4-103(5), C.R.S. (2012).
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STATE OF Scott Gessler
COLORADO Secretary of State
Department of State

1700 Broadway Suzanne Staiert
Suite 200

Deputy Secretary of State
Denver, CO 80290 puty ry

Revised Statement of Basis, Purpose, and Specific Statutory Authority

Office of the Secretary of State
Rules for the Administration of the Colorado Charitable Solicitations Act
8 CCR 1505-9

November 9, 2012

I. Basis and Purpose

This statement is about amendments to the Colorado Secretary of State rules for the
administration of the Colorado Charitable Solicitations Act.' The amendments are intended to
ensure uniform and proper administration, implementation, and enforcement of Colorado
Charitable Solicitations laws.” The revisions are also intended to improve the administration of
charities and fundraisers in Colorado and to answer questions arising under State Colorado
Charitable Solicitations laws as follows:

e Amendments to Rule 1 clarify and establish definitions:

o New Rule 1.4 (formerly Rules 7.5 and 7.6) is the amended and relocated

definition of “Bona fide personal emergency”.

o New Rule 1.7 defines “Employer Identification Number.”

o Amendments to Rule 1.9 (formerly Rule 1.7) clarify the meaning of “Form of

Applicant’s Business” (CNA).

o Amendments to Rule 1.14 (formerly Rule 1.12) clarify “Principal Place of
Business” to mean street address. A provision for waiving this requirement is
added in re-numbered Rule 6.

Current Rule 1.13, regarding “Registration Service Provider” is repealed.
New Rule 1.15 clarifies that all registrants must designate a “Registered Agent.”
New Rule 1.18 clarifies what “State Elections Commission” means in Colorado.

New Rule 1.19 clarifies that street address has the same meaning as in section
7-90-102(62), C.R.S.

0 00O

e Amendments to Rule 2 require an Employer Identification Number (EIN) for each
user account. Additionally, the amendments clarify that user email addresses are not
public records.

'8 CCR 1505-9.
2 Article 16, Title 6 of the Colorado Revised Statutes.

Main Number (303) 894-2200 TDD (303) 869-4867
Administration (303) 860-6900 Web Site WWW S0s.state.co.us
Fax (303) 869-4860 E-mail administration(@sos.state.co.us



Amendments to Rule 3 provide a timeline for suspended and revoked organizations to
submit hearing requests, and allow the Secretary of State more time to prepare for
suspension hearings.

Amendments to Rule 4 allow the Secretary of State flexibility in delivery method of
confirmations. Additionally, the amendments clarify the purpose and content of web-
based registration certificates. They also clarify that the Secretary may request a copy
of the charity’s IRS Form 990. The Secretary of State may also request that the
organization file an amended IRS Form 990, or otherwise correct inconsistencies
between or within the state registration statement and the IRS Form 990.

Amendments to Rule 5 implement changes made by section 2 of House Bill 12-1236.
Specifically, in accordance with revisions to section 6-16-104, C.R.S., if a charity
files for an extension with the IRS, the Secretary will automatically grant the charity a
three-month extension for filing its initial or annual financial report with the Secretary
of State. The amended rule also states when an extension may be filed and when a
solicitation notice may be amended. Current Rule 8.3 is amended and relocated to
new Rule 5.10; this rule provides deadlines for submitting solicitation campaign
reports.

Current Rule 6, which lays out the schedule for reminders and notices, is repealed.
The Secretary of State will continue to send reminders and notices to customers, but
the schedule will be posted on the department’s website rather than being enumerated
in rules.

Amendments to New Rule 6 (formerly Rule 7) make changes to late fee amounts and
state when the Secretary of State will send uncollected late fees to State Collections.
The amended rule requires two years of returns for operational, unregistered charities
that wish to register, and provides more flexibility for the Secretary to approve waiver
requests by making stipulations for administrator or website errors.

Amendments to New Rule 7 (formerly Rule 8) clarify the consequences of suspension
and revocation of a registration and make minor clarifications to how the suspension
and revocation will work. Current Rule 8.3 is relocated to new Rule 5.10; this rule
provides deadlines for submitting solicitation campaign reports.

Amendments to New Rule 8 (formerly Rule 9) codify internal administrative
procedures regarding withdrawals.

Amendments to New Rule 9 (formerly Rule 10) clarify the reinstatement process and
what information a charity must provide to be reinstated.

Current Rule 11 is repealed because the current language was incorporated into new
Rule 7.1. Subsequent rules are renumbered accordingly.



Amendments to New Rule 13 (formerly Rule 15) clarify that paid solicitor disclosure
requirements also apply to subcontractors.

Other changes to rules not specifically listed are entirely non-substantive. Some
words and phrases are changed to simplify or clarify, but the meaning is not intended
to be altered unless as described above. Cross-references in rules are also corrected or
updated. Renumbering the rules is necessary for consistency with Department
rulemaking format/style.

II. Rulemaking Authority
The statutory and constitutional authority is as follows:

1.

Section 6-16-104(3), C.R.S., (2012) which authorizes the Secretary of State to
“promulgate rules concerning the acceptance of a uniform multistate registration
statement, such as a unified registration statement, in lieu of the registration statement
described in subsection (2) of this section. As soon as practicable, the secretary of
state shall take steps to cooperate in a joint state and federal electronic filing project
involving state charity offices and the internal revenue service to enable and promote
electronic filing of uniform multistate registration statements and federal annual
information returns.”

Section 6-16-110.5(3), C.R.S., (2012), which authorizes the Secretary of State “to
promulgate rules as needed for the effective implementation of this section, including
but not limited to:
(a) Providing for the extension of filing deadlines;
(b) Providing for the online availability of forms required to be filed pursuant to
sections 6-16-104 to 6-16-104.6;
(c) Providing for the electronic filing of required forms, including the acceptance
of electronic signatures;
(d) Mandating electronic filing and providing, in the secretary of state's
discretion, for exceptions to mandatory electronic filing; and
(e) Setting fines for noncompliance with this article or rules promulgated
pursuant to this article. The fine for soliciting while unregistered shall not
exceed three hundred dollars per year for charities or one thousand dollars per
year for paid solicitors.”

Section 6-16-111(6)(b), C.R.S., (2012), that requires the Secretary of State to
“promulgate rules to provide for expedited deadlines to govern [hearing proceedings
concerning denial, suspension, or revocation of registration]...”.

Section 6-16-114, C.R.S., (2012), that requires the Secretary of State to promulgate
rules to establish a fine or late filing fee amount.





