CDOS RECEIVED 3/5/2021

Statutory Initiative for 2021 Odd-Year Election Concerning the Learning Enrichment and
Academic Progress Program

Be it Enacted by the People of the State of Colorado:
SECTION 1. In Colorado Revised Statutes, add article 86.1 to title 22 as follows:
ARTICLE 86.1
LEARNING ENRICHMENT AND ACADEMIC PROGRESS (LEAP) PROGRAM

22-86.1-101. Legislative declaration. THE VOTERS OF THE STATE OF COLORADO FIND AND
DECLARE THAT:

(1) OUT-OF-SCHOOL LEARNING OPPORTUNITIES ARE CRITICAL FOR ALL COLORADO CHILDREN
AND YOUTH. THESE LEARNING OPPORTUNITIES, DURING PERIODS AND TIMEFRAMES OUTSIDE OF
THEIR REGULAR SCHOOL SCHEDULES, PROVIDE ESSENTIAL ACADEMIC AND LIFE SKILLS FOR
CHILDREN AND YOUTH TO THRIVE IN SCHOOL AND LIFE. THESE LEARNING OPPORTUNITIES ARE
CRITICAL TO MAINTAINING AND ENHANCING ACADEMIC PERFORMANCE AND MENTAL, PHYSICAL,
AND EMOTIONAL HEALTH FOR ALL CHILDREN.

(2) THE INTENT OF THE VOTERS IN ENACTING THIS ARTICLE 86.1 IS TO CREATE A STATEWIDE
LEARNING PROGRAM THAT WILL PROVIDE CONSISTENT AND RELIABLE ACCESS TO LEARNING
OPPORTUNITIES FOR ALL OF COLORADO’S CHILDREN AND YOUTH OUTSIDE OF THEIR REGULAR
SCHOOL SCHEDULES. IT IS FURTHER INTENDED THAT SUCH PROGRAM WILL ALLOW FOR: TUTORING
AND SUPPLEMENTAL ACADEMIC INSTRUCTION IN CORE SUBJECT AREAS, INCLUDING READING,
MATHEMATICS, SCIENCE, AND WRITING; TARGETED SUPPORT FOR CHILDREN AND YOUTH WITH
SPECIAL NEEDS AND LEARNING DISABILITIES; ACCESS TO MENTAL, PHYSICAL, AND EMOTIONAL
HEALTH COUNSELING AND SERVICES; ENGLISH LANGUAGE AND FOREIGN LANGUAGE ACQUISITION;
ACCESS TO ADDITIONAL LEARNING SUPPLIES AND MATERIALS, ESPECIALLY FOR RURAL STUDENTS;
AND OTHER PROGRAMS THAT PROVIDE ACADEMIC OR ENRICHMENT OPPORTUNITIES NO LONGER
OFFERED IN MANY SCHOOLS, INCLUDING, BUT NOT LIMITED TO: MUSIC, DANCE, ARTS, AND CAREER
AND TECHNICAL EDUCATION TRAINING.

(3) CREATING THE LEARNING ENRICHMENT AND ACADEMIC PROGRESS PROGRAM WILL ENSURE
THAT THESE LEARNING EXPERIENCES ARE EQUALLY AVAILABLE TO ALL COLORADO CHILDREN AND
YOUTH AND THAT FAMILIES WILL HAVE THE AUTHORITY AND RESPONSIBILITY TO CHOOSE
PROGRAMS, EXPERIENCES, AND ACTIVITIES THAT THEY BELIEVE TO BE THE BEST FIT FOR THEIR
CHILD OR YOUTH.

(4) ALL CHILDREN HAVE UNIQUE STRENGTHS, NEEDS, AND LEARNING STYLES. ENCOURAGING
INNOVATION IN THE CREATION AND PROVISION OF NEW AND EXPANDED LEARNING OPPORTUNITIES
STATEWIDE WILL BENEFIT COLORADO’S CHILDREN AND YOUTH AND REINFORCE THE LEARNING
THAT TAKES PLACE IN MANY SCHOOL ENVIRONMENTS.

(5) IMPLEMENTATION OF THE LEARNING ENRICHMENT AND ACADEMIC PROGRESS PROGRAM
WILL PROVIDE BENEFITS TO COLORADO COMMUNITIES BY PROVIDING: SUPPLEMENTAL SUPPORT TO
STUDENTS THAT WILL ACCRUE TO THE BENEFIT OF STUDENTS, THEIR FAMILIES, AND THEIR IN-
SCHOOL EDUCATORS; ADDITIONAL EMPLOYMENT OPPORTUNITIES FOR INDIVIDUAL EDUCATORS
AND PROVIDERS; AND INCREASED ECONOMIC STABILITY FOR STUDENTS AND FAMILIES.
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(6) PROVIDING ADDITIONAL MONEYS TO THE STATE PUBLIC SCHOOL FUND ENSURES THAT THE
ONGOING FINANCIAL COSTS OF THE LEARNING ENRICHMENT AND ACADEMIC PROGRESS PROGRAM
HAS MINIMAL FINANCIAL IMPACT ON THE STATE GENERAL FUND.

(7) BY APPLYING A STATE SALES TAX TO RETAIL MARIJUANA AND TRANSFERRING A PORTION OF
REVENUES EARNED ON COLORADO’S SCHOOL TRUST LANDS TO THE STATE PUBLIC SCHOOL FUND,
THE STATE WILL BE ABLE TO FUND THE LEARNING ENRICHMENT AND ACADEMIC PROGRESS
PROGRAM FOR COLORADO CHILDREN AND YOUTH.

22-86.1-102. Definitions. AS USED IN THIS ARTICLE 86.1, UNLESS THE CONTEXT OTHERWISE
REQUIRES:

(1) “AUTHORITY”” MEANS THE COLORADO LEARNING AUTHORITY CREATED BY SECTION 22-
86.1-103.

(2) “BOARD” MEANS THE COLORADO LEARNING AUTHORITY BOARD CREATED BY SECTION 22-
86.1-105.

(3) “ELIGIBLE CHILD OR YOUTH” MEANS A CHILD OR YOUTH WHO TURNS FIVE YEARS OF AGE IN
A QUALIFYING YEAR BUT WHO HAS NOT ATTAINED EIGHTEEN YEARS OF AGE AND WHO RESIDES IN
COLORADO AND IS, OR WILL BE, ELIGIBLE FOR ADMISSION TO PUBLIC SCHOOL WITHIN THE STATE.

(4)(a) “OUT-OF-SCHOOL LEARNING OPPORTUNITY”” OR “LEARNING OPPORTUNITY” MEANS A
PROGRAM, SERVICE, SYSTEM, ACTIVITY, MATERIALS, OR OTHER PURSUIT OR PURCHASE THAT
PROVIDES SUPPLEMENTAL EDUCATIONAL OR DEVELOPMENTAL SUPPORT TO ELIGIBLE CHILDREN OR
YOUTH OUTSIDE OF NORMAL SCHOOL OPERATIONS.

(b) “LEARNING OPPORTUNITY”” INCLUDES, BUT IS NOT LIMITED TO; TUTORING AND
SUPPLEMENTAL ACADEMIC INSTRUCTION IN CORE SUBJECT AREAS, INCLUDING READING,
MATHEMATICS, SCIENCE, AND WRITING; TARGETED SUPPORT FOR CHILDREN AND YOUTH WITH
SPECIAL NEEDS AND LEARNING DISABILITIES; ENGLISH LANGUAGE AND FOREIGN LANGUAGE
ACQUISITION; CAREER AND TECHNICAL EDUCATION TRAINING; OTHER PROGRAMS THAT PROVIDE
ACADEMIC OR ENRICHMENT OPPORTUNITIES; AND REASONABLE AND NECESSARY MATERIALS AND
SUPPLIES TO COMPLETE OR PARTICIPATE IN A LEARNING OPPORTUNITY.

(¢) “LEARNING OPPORTUNITY”” ALSO INCLUDES EMOTIONAL AND PHYSICAL THERAPY, MENTAL
HEALTH SERVICES, SOCIAL EMOTIONAL LEARNING, MENTORING, AND OTHER SERVICES THAT
SUPPORT STUDENTS IN THEIR PURSUIT OF A HOLISTIC AND MEANINGFUL EDUCATION.

(d) “LEARNING OPPORTUNITY” DOES NOT INCLUDE IN-SCHOOL INSTRUCTION, SERVICES,
MATERIALS, CURRICULA, OR PROGRAMS PROVIDED AS PART OF A NORMAL COURSE OF STUDY
CONDUCTED IN ACCORDANCE WITH A STUDENT’S COMPULSORY ATTENDANCE REQUIREMENTS
UNDER SECTION 22-33-104. “LEARNING OPPORTUNITY”’ DOES NOT INCLUDE CREDIT RECOVERY
PROGRAMS REGARDLESS OF THE TIME OF DAY OR DAY OF THE WEEK THEY ARE OFFERED.
“LEARNING OPPORTUNITY” DOES NOT INCLUDE PAYMENT OF SCHOOL TUITION.

(5) “LEARNING OPPORTUNITIES FUND”’ OR “FUND” MEANS THE LEARNING ENRICHMENT AND
ACADEMIC PROGRESS FUND CREATED BY SECTION 22-86.1-106.
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(6) “LOCAL EDUCATION PROVIDER” MEANS A SCHOOL DISTRICT, A BOARD OF COOPERATIVE
SERVICES, A DISTRICT CHARTER SCHOOL, OR AN INSTITUTE CHARTER SCHOOL.

(7) “PARENT” MEANS A PARENT OR LEGAL GUARDIAN OF AN ELIGIBLE CHILD OR YOUTH OR AN
INDIVIDUAL WHO STANDS IN LOCO PARENTIS OF AN ELIGIBLE CHILD OR YOUTH.

(8) THE “LEARNING ENRICHMENT AND ACADEMIC PROGRESS PROGRAM” OR “LEAP PROGRAM”
OR “PROGRAM” MEANS THE LEARNING PROGRAM CREATED IN THIS ARTICLE 86.1.

22-86.1-103. The learning enrichment and academic progress program and authority -
establishment - purposes - powers. (1) THERE IS HEREBY CREATED THE LEARNING ENRICHMENT
AND ACADEMIC PROGRESS PROGRAM FOR THE DISTRIBUTION OF FINANCIAL AID ON BEHALF OF
ELIGIBLE COLORADO CHILDREN AND YOUTH TO BE USED FOR LEARNING OPPORTUNITIES.

(2) THERE IS HEREBY CREATED THE COLORADO LEARNING AUTHORITY, WHICH IS A BODY
CORPORATE AND A POLITICAL SUBDIVISION OF THE STATE, IS NOT AN AGENCY OF STATE
GOVERNMENT, AND IS NOT SUBJECT TO ADMINISTRATIVE DIRECTION BY ANY DEPARTMENT,
COMMISSION, BOARD, BUREAU, OR AGENCY OF THE STATE. THE AUTHORITY SHALL ESTABLISH AND
ADMINISTER THE LEARNING ENRICHMENT AND ACADEMIC PROGRESS PROGRAM CONSISTENT WITH
RULES AND REGULATIONS PROMULGATED BY THE AUTHORITY’S BOARD OF DIRECTORS AS
PROVIDED IN THIS ARTICLE 86.1.

(3) THE AUTHORITY SHALL:

(2) SEEK TO INCREASE ACCESS TO LEARNING OPPORTUNITIES FOR EVERY ELIGIBLE CHILD OR
YOUTH, ENSURE A BROAD DIVERSITY OF LEARNING OPPORTUNITIES AND PROVIDERS, AND HELP
PARENTS CHOOSE RESOURCES FOR THEIR CHILD OR YOUTH.

(b) CREATE AND DEVELOP CRITERIA FOR THE PROVISION AND SELECTION OF LEARNING
OPPORTUNITIES FOR DISTRIBUTION OF FUNDS, CONSISTENT WITH AND IN FURTHERANCE OF THE
GOALS AND PURPOSES STATED IN SECTION 22-86.1-101, TO BE PROVIDED WITHIN THE STATE OF
COLORADO FOR ELIGIBLE CHILDREN OR YOUTH. AN ALLOWABLE USE OF FINANCIAL AID INCLUDES
REASONABLE EXPENSES FOR TRANSPORTATION OF AN ELIGIBLE CHILD OR YOUTH TO AND FROM
LEARNING OPPORTUNITIES. IT IS THE INTENT OF THE PEOPLE THAT THE FINANCIAL AID DISTRIBUTED
WILL BE NEW DOLLARS TO SPEND ON NEW SERVICES AND MUST NOT SUPPLANT EXISTING PUBLIC OR
CHARITABLE FUNDING FOR PROGRAMS AVAILABLE TO ELIGIBLE CHILDREN OR YOUTH.

(c) CREATE AND DEVELOP CRITERIA FOR PUBLICATION, SOLICITATION, RECEIPT, AND
EVALUATION OF APPLICATIONS FROM POTENTIAL PROVIDERS OF LEARNING OPPORTUNITIES UNDER
THE PROGRAM. SUCH CRITERIA MUST MAXIMIZE THE NUMBER AND DIVERSITY OF PROVIDERS THAT
PARENTS AND ELIGIBLE CHILDREN OR YOUTH CAN CHOOSE, MUST ENABLE PARENTS TO EVALUATE
THE PROVIDER ONCE SERVICES HAVE BEEN RECEIVED, AND MUST ALSO ENSURE THAT SMALL
COMMUNITY-BASED PROVIDERS ARE ELIGIBLE AND ABLE TO PARTICIPATE IN THE PROGRAM.

(d) CREATE AND DEVELOP CRITERIA TO CERTIFY PROVIDERS OF LEARNING OPPORTUNITIES
UNDER THE PROGRAM. IN THE INTEREST OF PRIORITIZING ACADEMIC INTERVENTIONS FOR
STUDENTS WHO ARE BEHIND THEIR GRADE LEVEL, THE AUTHORITY SHALL PRE-CERTIFY LOCAL
SCHOOL DISTRICTS, BOARDS OF COOPERATIVE SERVICES, AND OTHER LOCAL EDUCATION
PROVIDERS AND CREATE A PROCESS TO ENSURE PRIORITY APPROVAL OF EDUCATORS AS QUALIFIED
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PROVIDERS. THE AUTHORITY IS NOT ELIGIBLE FOR CERTIFICATION AS A PROVIDER. MINIMUM
REQUIREMENTS TO BE AN ELIGIBLE PROVIDER MUST INCLUDE BEING AUTHORIZED TO DO BUSINESS
IN COLORADO AND CARRYING SUFFICIENT LIABILITY INSURANCE AS DETERMINED BY THE
AUTHORITY. THE AUTHORITY MAY PROVIDE REASONABLE SUPPORT TO PROVIDERS TO ENSURE A
BROAD REPRESENTATION OF PROVIDERS CAN MEET THE REQUIREMENTS OF THIS SUBSECTION.
IMMEDIATE FAMILY MEMBERS ARE NOT ELIGIBLE TO BE QUALIFIED PROVIDERS IN THE PROVISION
OF SERVICES TO THEIR CHILD OR YOUTH. THE AUTHORITY SHALL DETERMINE UNDER WHAT
CIRCUMSTANCES A QUALIFIED PROVIDER LOSES THEIR CERTIFICATION AND MAY BAN PROVIDERS
WHO HAVE ENGAGED IN FRAUD OR OTHER SPECIOUS FINANCIAL ACTIVITIES, WITHIN THE SCOPE OF
THIS PROGRAM, FROM PROVIDING SERVICES TO ELIGIBLE CHILDREN OR YOUTH.

(e) CREATE AND DEVELOP CRITERIA TO ESTABLISH PROCEDURES TO ENSURE CHILD OR YOUTH
SAFETY, INCLUDING THE PROVISION OF RECENT BACKGROUND CHECKS PROVIDED THROUGH THE
COLORADO BUREAU OF INVESTIGATION OR SIMILAR FEDERAL AGENCY FOR PROVIDERS WHO COME
IN CONTACT WITH CHILDREN OR YOUTH.

(f) CREATE AND DEVELOP CRITERIA TO ESTABLISH AND MANAGE FINANCIAL AID ON BEHALF OF
PARENTS AND TO COMPENSATE APPROVED PROVIDERS OF LEARNING OPPORTUNITIES FOR ELIGIBLE
USES SPECIFICALLY AND INDEPENDENTLY CHOSEN BY PARENTS AND PROVIDED TO AN ELIGIBLE
CHILD OR YOUTH. THE FINANCIAL AID FUNDS MUST BE PROVIDED AND ADMINISTERED WITH THE
METHOD OF DISTRIBUTION TO BE DETERMINED BY THE AUTHORITY AND SUBJECT TO THE MAXIMUM
FINANCIAL AID AMOUNT PER ELIGIBLE CHILD OR YOUTH AS DETERMINED BY THE AUTHORITY AS
FOLLOWS!

(1) IN DETERMINING THE METHOD OF DISTRIBUTION, THE AUTHORITY SHALL PRIORITIZE LOW-
INCOME FAMILIES WITH CHILDREN OR YOUTH WHO COULD NOT OTHERWISE AFFORD LEARNING
OPPORTUNITIES. WITHIN THE PRIORITIZED INCOME CATEGORY OF CHILDREN AND YOUTH, THE
AUTHORITY MAY PLACE AN ADDITIONAL PRIORITY ON THOSE ELIGIBLE CHILDREN OR YOUTH WHO
ARE NOT PROFICIENT AT GRADE LEVEL IN READING, MATH, OR OTHER CORE ACADEMIC AREAS, OR
WHO HAVE SPECIAL EDUCATIONAL, PHYSICAL, OR EMOTIONAL NEEDS OR DISABILITIES.

(11) IN CALENDAR YEAR 2022, THE AUTHORITY SHALL, TO THE MAXIMUM EXTENT
PRACTICABLE, DISTRIBUTE FINANCIAL AID FOR ELIGIBLE CHILDREN OR YOUTH.

(111) IN CALENDAR YEAR 2023, THE AUTHORITY SHALL ENSURE THAT THE TOTAL ANNUAL
FINANCIAL AID DISTRIBUTION FOR EACH PRIORITIZED ELIGIBLE CHILD OR YOUTH PARTICIPATING IN
THE PROGRAM IS AT LEAST ONE THOUSAND FIVE HUNDRED DOLLARS, AND MAY PROVIDE
FINANCIAL AID AWARDS TO NON-PRIORITIZED ELIGIBLE CHILDREN OR YOUTH IN AMOUNTS LESS
THAN ONE THOUSAND FIVE HUNDRED DOLLARS AS DETERMINED BY THE AUTHORITY. THE
AUTHORITY MAY CHOOSE TO HAVE ONE APPLICATION AND FINANCIAL AID DISBURSAL PERIOD OR
MORE THAN ONE. FOR EACH DISBURSAL PERIOD, THE AUTHORITY SHALL AWARD FINANCIAL AID AS
FOLLOWS:

(A) FINANCIAL AID SHALL BE DISTRIBUTED FIRST TO ELIGIBLE CHILDREN AND YOUTH WHO
RESIDE IN HOUSEHOLDS THAT ARE AT OR BELOW ONE HUNDRED PERCENT OF THE FEDERAL
POVERTY LEVEL.
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(B) AFTER ALL ELIGIBLE CHILDREN RESIDING IN HOUSEHOLDS AT OR BELOW ONE HUNDRED
PERCENT OF THE FEDERAL POVERTY LEVEL WHO HAVE CHOSEN TO PARTICIPATE IN THE PROGRAM
HAVE RECEIVED FINANCIAL AID, THE AUTHORITY SHALL DISTRIBUTE FINANCIAL AID TO ELIGIBLE
CHILDREN AND YOUTH WHO RESIDE IN HOUSEHOLDS THAT ARE BETWEEN ONE HUNDRED AND TWO
HUNDRED PERCENT OF THE FEDERAL POVERTY LEVEL.

(C) AFTER ALL ELIGIBLE CHILDREN RESIDING IN HOUSEHOLDS BETWEEN ONE HUNDRED AND
TWO HUNDRED PERCENT OF THE FEDERAL POVERTY LEVEL WHO HAVE CHOSEN TO PARTICIPATE IN
THE PROGRAM HAVE RECEIVED FINANCIAL AID, THE AUTHORITY SHALL DISTRIBUTE FINANCIAL AID
TO ELIGIBLE CHILDREN AND YOUTH WHO RESIDE IN HOUSEHOLDS THAT ARE AT OR ABOVE TWO
HUNDRED PERCENT OF THE FEDERAL POVERTY LEVEL.

(IV) IN CALENDAR YEAR 2024 AND IN SUBSEQUENT CALENDAR YEARS, THE AUTHORITY SHALL
DETERMINE THE FINANCIAL AID AWARD AMOUNTS TO BE PROVIDED TO PRIORITY AND NON-
PRIORITY ELIGIBLE CHILDREN AND THE METHOD AND TIMING OF DISTRIBUTION.

(V) IN DETERMINING THE MANNER IN WHICH FAMILIES QUALIFY FOR THE PROGRAM, THE
AUTHORITY SHOULD ENSURE SIMPLE AND EASILY UNDERSTANDABLE APPLICATION FORMS AND
PROCESSES. THE AUTHORITY HAS CONTROL OVER WHEN AND HOW FINANCIAL AID IS DISTRIBUTED
TO APPROVED PROVIDERS THAT THE PARENTS CHOOSE, SUBJECT TO ADMINISTRATIVE RULES
ADOPTED BY THE BOARD. SUCH FINANCIAL AID MUST FURTHER BE PROVIDED AND ADMINISTERED
IN A MANNER THAT DOES NOT DISCRIMINATE AGAINST ANY RECIPIENT, RECIPIENT’S FAMILY,
PROVIDER, OR LEARNING OPPORTUNITY ON THE BASIS OF RACE, ETHNICITY, COLOR, NATIVE
LANGUAGE, RELIGIOUS AFFILIATION, NATIONAL ORIGIN, GENDER, MILITARY STATUS, SEXUAL
ORIENTATION, GENDER VARIANCE, MARITAL STATUS, OR PHYSICAL OR MENTAL DISABILITY.

(9) CREATE MULTIPLE-YEAR FINANCIAL AID AS PRACTICABLE FOR CHILDREN OR YOUTH WITH
UNIQUE LEARNING NEEDS AND LOW-INCOME ELIGIBLE CHILDREN OR YOUTH AS NECESSARY TO
ENSURE ELIGIBLE CHILDREN OR YOUTH HAVE THE ASSURANCE OF FUNDING FOR A MINIMUM OF A
THREE-YEAR PERIOD REGARDLESS OF CHANGES TO THE FAMILY’S INCOME LEVEL AND TO PROVIDE
STABILITY FOR CHILDREN OR YOUTH WITH UNIQUE LEARNING NEEDS.

(h) CREATE AND DEVELOP CRITERIA AND PROTOCOLS FOR ROLLOVER OF UNUSED FUNDS FOR
EACH FINANCIAL AID RECIPIENT, FOR USE BY THE RECIPIENT IN ADDITIONAL LEARNING
OPPORTUNITIES UNDER THE PROGRAM. ANY FINANCIAL AID OF A CHILD OR YOUTH WHO NO LONGER
QUALIFIES AS AN ELIGIBLE CHILD OR YOUTH MUST REVERT BACK TO THE LEARNING ENRICHMENT
AND ACADEMIC PROGRESS FUND. FINANCIAL AID FUNDS MAY ACCUMULATE FOR THREE YEARS, BUT
UPON THE START OF THE FOURTH YEAR OF FUNDING, THE ENTIRETY OF THE FUNDS, EXCEPTING THE
NEWLY AWARDED FOURTH-YEAR FUNDS, REVERT BACK TO THE LEARNING ENRICHMENT AND
ACADEMIC PROGRESS FUND. AT THE TIME AN ELIGIBLE CHILD OR YOUTH REACHES THE AGE OF
EIGHTEEN, ANY REMAINING FINANCIAL AID FOR THAT CHILD OR YOUTH MUST REVERT BACK TO THE
LEARNING ENRICHMENT AND ACADEMIC PROGRESS FUND.

(i) CAUSE TO BE CONDUCTED, AND MAKE PUBLICLY AVAILABLE, ANNUAL INDEPENDENT
FINANCIAL AUDITS OF THE AUTHORITY. SUCH AUDITS MUST BE CONDUCTED BY CERTIFIED PUBLIC
ACCOUNTANTS AND MUST BE FILED WITH THE BOARD NO LATER THAN JULY 1 OF EACH YEAR FOR
THE PREVIOUS CALENDAR YEAR. AS A COMPONENT OF THE AUDITS, THE AUTHORITY SHALL SELECT
A REPRESENTATIVE SAMPLE OF PROVIDERS AND EVALUATE WHETHER THE FUNDS WERE USED FOR
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THE PURPOSES OUTLINED IN THIS SECTION. THE AUTHORITY MAY CONTRACT WITH A THIRD-PARTY
EVALUATOR TO EVALUATE THE EFFICACY OF PROVIDERS. THE AUTHORITY SHALL REDACT ALL
NAMES OF TAXPAYERS AND SOCIAL SECURITY NUMBERS OR TAX IDENTIFICATION NUMBERS BEFORE
PUBLICLY RELEASING ANY AUDIT OR OTHER FINANCIAL REPORT.

(j) TO THE MAXIMUM EXTENT PRACTICABLE, CREATE AND IMPLEMENT AN EVALUATION SYSTEM
BY JANUARY 1, 2024, TO MEASURE THE IMPACTS OF LEARNING OPPORTUNITIES PROVIDED TO
ELIGIBLE STUDENTS AND TO ENSURE THAT LEARNING PROVIDERS ARE RATED BY QUANTITATIVE
AND QUALITATIVE RESULTS. THIS SYSTEM MUST ALSO INCORPORATE PARENT AND YOUTH
FEEDBACK AND RATINGS AND MUST BE PUBLICLY AND EASILY AVAILABLE FOR USE BY ELIGIBLE
CHILDREN OR YOUTH AND THEIR FAMILIES. AT A MINIMUM, THESE METRICS AND DATA MUST BE
COLLECTED, ANALYZED, AND MADE PUBLICLY AVAILABLE ANNUALLY. IN DESIGNING THE
EVALUATION SYSTEM, THE AUTHORITY SHALL PRIORITIZE:

(|) THE DEVELOPMENT OF A RANGE OF IMPACT METRICS THAT MAY ENCOMPASS QUALITATIVE,
QUANTITATIVE, SHORT-TERM, AND LONGITUDINAL DATA;

(| |) THE INTEGRATION OF AUTHORITY-DEVELOPED DATA SYSTEMS WITH DATA SYSTEMS IN
SCHOOL DISTRICTS OR OTHER PUBLIC ENTITIES TO ASSESS FOR SHORT-TERM ACADEMIC IMPACT
AND LONG-TERM LIFE OUTCOMES; AND

(111) THE PROTECTION OF STUDENT AND FAMILY PERSONAL IDENTIFYING INFORMATION.

(4) IN ADDITION TO THE DUTIES SPECIFIED IN SUBSECTION (3) OF THIS SECTION, THE COLORADO
LEARNING AUTHORITY HAS THE FOLLOWING DUTIES, SOME OR ALL OF WHICH MAY BE DELEGATED
BY CONTRACT:

(a) ADMINISTER, IN ACCORDANCE WITH CRITERIA ESTABLISHED UNDER SUBSECTION (3)(c) OF
THIS SECTION, THE PUBLICATION, SOLICITATION, RECEIPT, EVALUATION, AND SELECTION OF
APPLICATIONS FROM POTENTIAL PROVIDERS OF LEARNING OPPORTUNITIES UNDER THE PROGRAM
TO WHICH PARENTS MAY DIRECT FINANCIAL AID;

(b) ENTER INTO AGREEMENTS AND CONTRACTS AS NECESSARY WITH APPROVED PROVIDERS OF
LEARNING OPPORTUNITIES UNDER THE PROGRAM;

(c) DEVELOP, ESTABLISH, AND MANAGE A SYSTEM FOR RECEIPT, PROCESSING, AND
EVALUATION OF APPLICATIONS FROM ELIGIBLE CHILDREN OR YOUTH;

(d) ASSIST ELIGIBLE CHILDREN OR YOUTH, PARENTS, AND THEIR FAMILIES IN NAVIGATING AND
SELECTING AMONG AVAILABLE LEARNING OPPORTUNITIES;

(e) PROVIDE TECHNICAL, PROGRAMMATIC, AND CAPACITY BUILDING EXPERTISE AND FUNDING
TO INCREASE THE NUMBER AND QUALITY OF PROVIDERS;

() ESTABLISH, MANAGE, AND DISTRIBUTE FINANCIAL AID FOR ELIGIBLE CHILDREN OR YOUTH
FUNDED BY THE LEARNING OPPORTUNITIES FUND TO PAY APPROVED PROVIDERS OF APPROVED
LEARNING OPPORTUNITIES; AND
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(g) PROVIDE TECHNOLOGY SERVICES, SUBJECT TO CRITERIA ESTABLISHED AND DETERMINED BY
THE AUTHORITY, FOR PURPOSES OF MONITORING AND TRACKING THE USE OF FINANCIAL AID BY
ELIGIBLE CHILDREN OR YOUTH AND APPROVED PROVIDER PERFORMANCE AND PAYMENTS.

(5) NO MORE THAN TEN PERCENT OF MONEYS FROM THE LEARNING ENRICHMENT AND
ACADEMIC PROGRESS FUND MAY BE SPENT ON ADMINISTRATIVE EXPENSES IN ANY FISCAL YEAR
AFTER THE END OF FISCAL YEAR 2025. THE AUTHORITY SHALL ANNUALLY REVIEW THE
PERCENTAGE OF MONEYS FROM THE LEARNING ENRICHMENT AND ACADEMIC PROGRESS FUND THAT
CAN BE SPENT ON ADMINISTRATIVE EXPENSES AND REDUCE THE PERCENTAGE AS POSSIBLE.

(6) THE AUTHORITY IS SUBJECT TO ALL THE APPLICABLE REQUIREMENTS OF THE “COLORADO
OPEN RECORDS ACT”, PART 2 OF ARTICLE 72 OF TITLE 24, C.R.S., AND THE “COLORADO OPEN
MEETINGS LAW”, PART 4 OF ARTICLE 6 OF TITLE 24, C.R.S.

(7)(a) THE AUTHORITY SHALL ENSURE THAT THE LEARNING PROGRAM IS ADMINISTERED IN A
MANNER THAT:

(|) PROVIDES ASSISTANCE TO BENEFIT ELIGIBLE CHILDREN AND YOUTH ON BEHALF OF PARENTS
WHO HAVE SPECIFICALLY AND INDEPENDENTLY CHOSEN A LEARNING OPPORTUNITY, NOT ANY
PARTICULAR INSTITUTION;

(| |) DOES NOT DISCRIMINATE AGAINST ANY RECIPIENT, RECIPIENT’S FAMILY’S, OR PROVIDER’S
RELIGIOUS AFFILIATION;

(11T) ENSURES THAT THE PROGRAM DOES NOT REQUIRE ANY COURSES IN RELIGION OR
THEOLOGY; AND

(1V) DOES NOT DENY ANY RECIPIENT THE PROGRAM’S BENEFITS BASED ON THE RELIGIOUS
CHARACTER OF THE PROVIDER.

(b) NOTHING IN THIS SUBSECTION (7) GIVES ANY PERSON A PRIVATE CAUSE OF ACTION.

22-86.1-104. Additional powers of the Colorado learning authority. (1) IN ADDITION TO
ANY OTHER POWERS GRANTED TO THE AUTHORITY IN THIS ARTICLE, THE AUTHORITY HAS THE
FOLLOWING POWERS:

(a) TO HAVE THE DUTIES, PRIVILEGES, IMMUNITIES, RIGHTS, LIABILITIES, AND DISABILITIES OF
A BODY CORPORATE AND POLITICAL SUBDIVISION OF THE STATE;

(b) TO HAVE PERPETUAL EXISTENCE AND SUCCESSION;
(c) To ADOPT, HAVE, AND USE A SEAL AND TO ALTER THE SAME AT ITS PLEASURE;
(d) To SUE AND BE SUED;

(e) TOENTER INTO ANY CONTRACT OR AGREEMENT NOT INCONSISTENT WITH THIS ARTICLE OR
THE LAWS OF THIS STATE AND TO AUTHORIZE THE EXECUTIVE DIRECTOR TO ENTER INTO
CONTRACTS, EXECUTE ALL INSTRUMENTS, AND DO ALL THINGS NECESSARY OR CONVENIENT IN THE
EXERCISE OF THE POWERS GRANTED IN THIS ARTICLE AND TO SECURE THE PAYMENT OF BONDS;

(f) TO BORROW MONEY AND TO ISSUE BONDS EVIDENCING THE SAME;

(g) TO PURCHASE, LEASE, TRADE, EXCHANGE, OR OTHERWISE ACQUIRE, MAINTAIN, HOLD,
IMPROVE, MORTGAGE, LEASE, SELL, AND DISPOSE OF PERSONAL PROPERTY, WHETHER TANGIBLE OR
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INTANGIBLE, OR ANY INTEREST THEREIN; AND TO PURCHASE, LEASE, TRADE, EXCHANGE, OR
OTHERWISE ACQUIRE REAL PROPERTY OR ANY INTEREST THEREIN AND TO MAINTAIN, HOLD,
IMPROVE, MORTGAGE, LEASE, OR OTHERWISE TRANSFER SUCH REAL PROPERTY, SO LONG AS SUCH
TRANSACTIONS DO NOT INTERFERE WITH THE MISSION OF THE AUTHORITY AS SPECIFIED IN SECTION
22-86.1-103;

(h) TO ACQUIRE SPACE, EQUIPMENT, SERVICES, SUPPLIES, AND INSURANCE NECESSARY TO
CARRY OUT THE PURPOSES OF THIS ARTICLE;

(i) TO DEPOSIT ANY MONEYS OF THE AUTHORITY IN ANY BANKING INSTITUTION WITHIN THE
STATE OR IN ANY DEPOSITORY AUTHORIZED IN SECTION 24-75-603, AND TO APPOINT, FOR THE
PURPOSE OF MAKING SUCH DEPOSITS, ONE OR MORE PERSONS TO ACT AS CUSTODIANS OF THE
MONEYS OF THE AUTHORITY, WHO SHALL GIVE SURETY BONDS IN SUCH AMOUNTS AND FORM AND
FOR SUCH PURPOSES AS THE BOARD OF DIRECTORS REQUIRES;

(j) TO CONTRACT FOR AND TO ACCEPT ANY GIFTS, GRANTS, OR LOANS OF FUNDS, PROPERTY, OR
ANY OTHER AID IN ANY FORM FROM THE FEDERAL GOVERNMENT, THE STATE, ANY STATE AGENCY,
OR ANY OTHER SOURCE, OR ANY COMBINATION THEREOF, AND TO COMPLY, SUBJECT TO THE
PROVISIONS OF THIS ARTICLE, WITH THE TERMS AND CONDITIONS THEREOF,

(k) TO FIX THE TIME AND PLACE OR PLACES AT WHICH ITS REGULAR AND SPECIAL MEETINGS
ARE TO BE HELD,

(1) TOADOPT AND FROM TIME TO TIME AMEND OR REPEAL BYLAWS AND RULES AND
REGULATIONS CONSISTENT WITH THE PROVISIONS OF THIS ARTICLE;

(m) TO APPOINT A TREASURER OF THE BOARD AND SUCH OTHER OFFICERS AS THE BOARD OF
DIRECTORS MAY DETERMINE AND PROVIDE FOR THEIR DUTIES AND TERMS OF OFFICE;

(n) TO APPOINT AN EXECUTIVE DIRECTOR AND SUCH AGENTS, EMPLOYEES, AND PROFESSIONAL
AND BUSINESS ADVISERS AS MAY FROM TIME TO TIME BE NECESSARY IN ITS JUDGMENT TO
ACCOMPLISH THE PURPOSES OF THIS ARTICLE, TO FIX THE COMPENSATION OF SUCH EXECUTIVE
DIRECTOR, EMPLOYEES, AGENTS, AND ADVISERS, AND TO ESTABLISH THE POWERS AND DUTIES OF
ALL SUCH AGENTS, EMPLOYEES, AND OTHER PERSONS CONTRACTING WITH THE AUTHORITY,

(0) TOWAIVE, BY SUCH MEANS AS THE AUTHORITY DEEMS APPROPRIATE, THE EXEMPTION
FROM FEDERAL INCOME TAXATION OF INTEREST ON THE AUTHORITY'S BONDS, NOTES, OR OTHER
OBLIGATIONS PROVIDED BY THE FEDERAL “INTERNAL REVENUE CODE OF 1986”, AS AMENDED, OR
ANY OTHER FEDERAL STATUTE PROVIDING A SIMILAR EXEMPTION;

(p) TO MAKE AND EXECUTE AGREEMENTS, CONTRACTS, OR OTHER INSTRUMENTS NECESSARY
OR CONVENIENT TO THE EXERCISE OF THE POWERS AND FUNCTIONS OF THE AUTHORITY UNDER THIS
ARTICLE, INCLUDING BUT NOT LIMITED TO, CONTRACTS WITH ANY PERSON, FIRM, CORPORATION,
STATE AGENCY, LOCAL GOVERNMENT, OR OTHER ENTITY;

(g) TO ARRANGE FOR GUARANTIES OR INSURANCE OF ITS BONDS, NOTES, OR OTHER
OBLIGATIONS BY THE FEDERAL GOVERNMENT OR BY ANY PRIVATE INSURER, AND TO PAY ANY
PREMIUMS THEREFOR; AND

(r) TOHAVE AND EXERCISE ALL RIGHTS AND POWERS NECESSARY OR INCIDENTAL TO OR
IMPLIED FROM THE SPECIFIC POWERS GRANTED IN THIS ARTICLE 86.1, WHICH SPECIFIC POWERS
MUST NOT BE CONSIDERED AS A LIMITATION UPON ANY POWER NECESSARY OR APPROPRIATE TO
CARRY OUT THE PURPOSES AND INTENT OF THIS ARTICLE 86.1.
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22-86.1-105. Colorado learning authority - board of directors - powers and duties. (1)
THE POWERS OF THE AUTHORITY ARE VESTED IN THE GOVERNING BODY OF THE AUTHORITY,
WHICH, UNTIL JANUARY 1, 2025, MUST BE AN INITIAL BOARD OF DIRECTORS CONSISTING OF:

(a) GOVERNOR APPOINTMENTS OF:

(|) THREE PEOPLE WITH, TO THE EXTENT PRACTICABLE, DEMONSTRATED SKILLS AND EXPERTISE
IN: E-COMMERCE OR PAYMENT SYSTEMS; CYBERSECURITY; AND LEGAL KNOWLEDGE OF
ORGANIZATIONAL START-UP AND STRUCTURE;

(| |) A REPRESENTATIVE OF A NONPROFIT ORGANIZATION THAT HAS A FOCUS ON SERVICES FOR
LOW-INCOME FAMILIES AND COMMUNITIES;

(| | |) A PARENT WHOSE CHILD WOULD QUALIFY AS A PRIORITIZED ELIGIBLE CHILD OR YOUTH
FOR THE PROGRAM; AND

(|V) A PERSON WITH EXPERTISE IN KINDERGARTEN THROUGH TWELFTH GRADE EDUCATION,
INCLUDING, BUT NOT LIMITED TO, EDUCATORS AND ADMINISTRATORS.

(b) PRESIDENT OR MINORITY LEADER OF THE SENATE, WHOMEVER IS NOT AFFILIATED WITH THE
SAME POLITICAL PARTY AS THE GOVERNOR, APPOINTMENTS OF:

(|) THREE PEOPLE WITH, TO THE EXTENT PRACTICABLE, DEMONSTRATED SKILLS AND EXPERTISE
IN: CONSUMER TECHNOLOGY THAT CONNECTS PROVIDERS WITH CONSUMERS; EXPERIENCE IN
CREATING OR OVERSEEING USER-DIRECTED ACCOUNTS; AND DATABASE CREATION OR
MANAGEMENT,

(1) A REPRESENTATIVE OF A NONPROFIT ORGANIZATION THAT HAS A FOCUS ON SERVICES FOR
LOW-INCOME FAMILIES AND COMMUNITIES;

(11T) A PARENT WHOSE CHILD WOULD QUALIFY AS A PRIORITIZED ELIGIBLE CHILD OR YOUTH
FOR THE PROGRAM; AND

(IV) A PERSON WITH EXPERTISE IN KINDERGARTEN THROUGH TWELFTH GRADE EDUCATION,
INCLUDING, BUT NOT LIMITED TO, EDUCATORS AND ADMINISTRATORS.

(2) THE INITIAL APPOINTMENTS TO THE BOARD OF DIRECTORS MUST BE COMPLETED BY
JANUARY 15, 2022. MEMBERS SERVE FOR A SINGLE THREE-YEAR TERM, EXCEPT THAT THEY MAY
BE REAPPOINTED FOR ONE SUBSEQUENT TERM OF THREE YEARS IN AN EX OFFICIO CAPACITY AT THE
DISCRETION OF THE APPOINTING AUTHORITY.

(3) THE INITIAL BOARD OF DIRECTORS SHALL ESTABLISH A LEARNING OPPORTUNITIES PARENT
ADVISORY COUNCIL AND A LEARNING OPPORTUNITIES PROVIDER ADVISORY COUNCIL TO:

(a) PROVIDE INPUT TO THE BOARD CONCERNING THE PROGRAM, ELIGIBILITY OF CHILDREN AND
YOUTH, CRITERIA FOR QUALIFICATIONS OF LEARNING PROVIDERS, FINANCIAL AID DISTRIBUTION,
AND ALL OTHER MATTERS OF IMPLEMENTING THE LEARNING PROGRAM; AND

(b) PROVIDE RECOMMENDATIONS TO THE APPOINTING BODIES FOR PARENT REPRESENTATION
ON THE BOARD.

(4) COMMENCING ON JANUARY 1, 2025, AND FOR ALL SUBSEQUENT YEARS, THE POWERS OF
THE AUTHORITY CONTINUE TO BE VESTED IN THE GOVERNING BODY OF THE AUTHORITY, WHICH IS
AN ONGOING BOARD OF DIRECTORS CONSISTING OF:
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(a) ONE PERSON FROM EACH ODD-NUMBERED CONGRESSIONAL DISTRICT, APPOINTED BY THE
GOVERNOR, WITH THE CONSENT OF THE SENATE, AT LEAST TWO OF WHOM ARE A PARENT OF A
CHILD AGE FIVE TO SEVENTEEN; AND A REPRESENTATIVE OF A NONPROFIT ORGANIZATION THAT
HAS A FOCUS ON SERVICES FOR LOW-INCOME FAMILIES AND COMMUNITIES; AND

(b) ONE PERSON FROM EACH EVEN-NUMBERED CONGRESSIONAL DISTRICT, APPOINTED BY
PRESIDENT OR MINORITY LEADER OF THE SENATE, WHOEVER IS NOT AFFILIATED WITH THE SAME
POLITICAL PARTY AS THE GOVERNOR, AT LEAST TWO OF WHOM ARE PARENTS OF A CHILD AGE FIVE
TO SEVENTEEN; AND A REPRESENTATIVE OF A NONPROFIT ORGANIZATION THAT HAS A FOCUS ON
SERVICES FOR LOW-INCOME FAMILIES AND COMMUNITIES.

(5) THE APPOINTMENTS TO THE ONGOING BOARD OF DIRECTORS MUST BE MADE BY JANUARY 1,
2025. ONGOING BOARD MEMBERS SERVE FOR THREE-YEAR TERMS, EXCEPT THAT ONGOING BOARD
MEMBERS INITIALLY APPOINTED FROM THE FIRST, THIRD, FIFTH, AND SEVENTH CONGRESSIONAL
DISTRICTS SERVE FOR TWO YEARS. MEMBERS OF THE ONGOING BOARD MAY SERVE UP TO THREE
CONSECUTIVE TERMS, AND MEMBERS SHALL BE SUBJECT TO REMOVAL AS PROVIDED IN ARTICLE IV,
SECTION 6, OF THE COLORADO CONSTITUTION.

(6) MEMBERS OF THE ONGOING BOARD MAY NOT DURING THEIR TERMS OF SERVICE BE
EMPLOYED BY OR CONTRACT WITH PERSONS THAT PROVIDE OR OFFER TO PROVIDE LEARNING
OPPORTUNITIES UNDER THE PROGRAM.

(7) MEMBERS OF THE INITIAL AND ONGOING BOARDS MAY RECEIVE A PER DIEM OF UP TO TWO
HUNDRED DOLLARS FOR ATTENDANCE AT REGULARLY SCHEDULED MEETINGS OF THE BOARD AT
THE DISCRETION OF THE CHAIR BASED ON FINANCIAL HARDSHIP AND ARE REIMBURSED FOR ACTUAL
AND NECESSARY EXPENSES INCURRED WHILE PERFORMING OFFICIAL DUTIES, TOGETHER WITH
MILEAGE AT THE RATE AT WHICH MEMBERS OF THE GENERAL ASSEMBLY ARE REIMBURSED
PURSUANT TO SECTION 2-2-317. A MEMBER OF THE BOARD WHO IS A STATE OFFICER OR EMPLOYEE
SHALL NOT CLAIM PER DIEM COMPENSATION, BUT SHALL BE REIMBURSED FOR ACTUAL AND
NECESSARY EXPENSES INCURRED WHILE PERFORMING OFFICIAL DUTIES, TOGETHER WITH MILEAGE
AT THE RATE AT WHICH MEMBERS OF THE GENERAL ASSEMBLY ARE REIMBURSED PURSUANT TO
SECTION 2-2-317.

(8)(a) THE INITIAL AND ONGOING BOARDS MUST ALSO CONSIST OF FOUR NONVOTING MEMBERS,
THREE OF WHOM ARE APPOINTED BY THE BOARD CHAIR AND ONE BY THE EXECUTIVE DIRECTOR OF
THE COLORADO COMMISSION ON INDIAN AFFAIRS.

(b) THE NONVOTING MEMBERS SHALL:
(1) BE AT LEAST FOURTEEN YEARS OF AGE BUT NOT OLDER THAN NINETEEN YEARS OF AGE; AND

(11) BE ENROLLED IN AND ATTENDING A TRIBAL OR COLORADO JUNIOR HIGH, MIDDLE, OR HIGH
SCHOOL, INCLUDING AN ONLINE OR CHARTER SCHOOL OR APPROVED FACILITY SCHOOL AS DEFINED
IN SECTION 22-2-402; BE PARTICIPATING IN A NONPUBLIC, HOME-BASED EDUCATIONAL PROGRAM;
BE PARTICIPATING IN A HIGH SCHOOL EQUIVALENCY EXAMINATION PROGRAM; OR HAVE OBTAINED
A HIGH SCHOOL DIPLOMA THROUGH SUCCESSFUL COMPLETION OF A HIGH SCHOOL EQUIVALENCY
EXAMINATION, AS DEFINED IN SECTION 22-33-102 (8.5).

(c) THE INITIAL APPOINTMENTS FOR NONVOTING MEMBERS OF THE BOARD OF DIRECTORS MUST
BE COMPLETED BY JUNE 1, 2022. NONVOTING MEMBERS SERVE FOR TWO-YEAR TERMS, EXCEPT
THAT TWO NONVOTING MEMBERS INITIALLY APPOINTED TO THE BOARD WILL SERVE FOR ONE YEAR.
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NONVOTING MEMBERS OF THE BOARD MAY SERVE UP TO TWO CONSECUTIVE TERMS. NONVOTING
MEMBERS OF THE BOARD MAY RECEIVE A PER DIEM OF UP TO TWO HUNDRED DOLLARS FOR
ATTENDANCE AT REGULARLY SCHEDULED MEETINGS OF THE BOARD AT THE DISCRETION OF THE
CHAIR BASED ON FINANCIAL HARDSHIP AND ARE REIMBURSED FOR ACTUAL AND NECESSARY
EXPENSES INCURRED WHILE PERFORMING OFFICIAL DUTIES, TOGETHER WITH MILEAGE AT THE RATE
AT WHICH MEMBERS OF THE GENERAL ASSEMBLY ARE REIMBURSED PURSUANT TO SECTION 2-2-
317.

(9) THE BOARD HAS THE FOLLOWING POWERS AND DUTIES:
(a) TO HIRE AN EXECUTIVE DIRECTOR,;

(b) TO ESTABLISH AND OVERSEE THE PROGRAM CREATED BY THIS ARTICLE 86.1, ASSURING
THAT AS MUCH FUNDING AS PRACTICABLE IS DEDICATED TO THE PROVISION OF FINANCIAL AID AND
ASSISTANCE TO ELIGIBLE CHILDREN AND YOUTH AND THEIR FAMILIES IN FINDING AND SELECTING
AVAILABLE LEARNING OPPORTUNITIES;

(C) TO OBTAIN THE SERVICES OF EXPERT CONSULTANTS AS NECESSARY AND APPROPRIATE FOR
THE PERFORMANCE OF ITS DUTIES AND RESPONSIBILITIES,;

(d) TO ELECT ONE DIRECTOR AS CHAIR OF THE BOARD AND ANOTHER DIRECTOR AS CHAIRMAN
PRO TEM OF THE BOARD; AND

(e) TO PERFORM ALL SUCH ACTIONS AS MAY BE NECESSARY AND APPROPRIATE TO CARRY OUT
THE DUTIES AND RESPONSIBILITIES SPECIFIED IN THIS ARTICLE 86.1.

22-86.1-106. Learning enrichment and academic progress fund - creation - crediting of
money to fund - use of fund. (1) THE LEARNING ENRICHMENT AND ACADEMIC PROGRESS FUND IS
HEREBY CREATED. THE FUND IS ADMINISTERED BY THE AUTHORITY AND CONSISTS OF ALL MONEYS
TRANSFERRED OR CREDITED TO THE FUND PURSUANT TO SUBSECTIONS (2), (3), AND (4) OF THIS
SECTION AND SECTION 39-26-106(1)(a)(I11). ALL INTEREST AND INCOME EARNED ON THE DEPOSIT
AND INVESTMENT OF MONEYS IN THE FUND MUST BE CREDITED TO THE FUND AND MUST NOT BE
TRANSFERRED TO THE GENERAL FUND OR ANY OTHER STATE FUND AT THE END OF ANY STATE
FISCAL YEAR.

(2) THE AUTHORITY MAY ACCEPT ANY GIFTS, GRANTS, DONATIONS, AND LOANS OF FUNDS,
PROPERTY, OR ANY OTHER REVENUE OR AID IN ANY FORM FROM THE FEDERAL GOVERNMENT, THE
STATE, ANY STATE AGENCY, ANY OTHER PUBLIC SOURCE, ANY PRIVATE SOURCE, OR ANY
COMBINATION THEREOF, AND SUCH RECEIPTS MUST BE CREDITED TO THE FUND.

(3) AT THE END OF THE THIRD AND FOURTH QUARTERS OF STATE FISCAL YEAR 2021-22, THE
STATE TREASURER SHALL TRANSFER FROM THE GENERAL FUND TO THE LEARNING ENRICHMENT
AND ACADEMIC PROGRESS FUND THE SAME AMOUNT OF MONEYS TRANSFERRED TO THE STATE
PUBLIC SCHOOL FUND PURSUANT TO SECTIONS 36-1-116(1)(a)(11)(D) AND (1)(c)(IV). FOR THAT
STATE FISCAL YEAR AN AMOUNT OF STATE GENERAL FUND REVENUE EQUAL TO THE TOTAL
AMOUNT OF SUCH TRANSFERS SHALL BE EXEMPT FROM ALL REVENUE, SPENDING, AND OTHER
LIMITATIONS UNDER SECTION 20 OF ARTICLE X OF THE STATE CONSTITUTION AND ANY OTHER LAW.

(4) AT THE END OF EACH STATE FISCAL YEAR, BEGINNING WITH THE FISCAL YEAR
COMMENCING JULY 1, 2022, THE STATE TREASURER SHALL TRANSFER FROM THE GENERAL FUND TO
THE LEARNING ENRICHMENT AND ACADEMIC PROGRESS FUND THE SAME AMOUNT OF MONEYS
TRANSFERRED TO STATE PUBLIC SCHOOL FUND PURSUANT TO SECTIONS 36-1-116(1)(a)(11)(E) AND
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(1)(c)(V). FOR EACH STATE FISCAL YEAR AN AMOUNT OF STATE GENERAL FUND REVENUE EQUAL
TO THE AMOUNT OF SUCH TRANSFER SHALL BE EXEMPT FROM ALL REVENUE, SPENDING, AND OTHER
LIMITATIONS UNDER SECTION 20 OF ARTICLE X OF THE STATE CONSTITUTION AND ANY OTHER LAW.

(5) THE MONEYS TRANSFERRED OR CREDITED TO THE FUND, INCLUDING ANY INCOME AND
INTEREST DERIVED FROM THE DEPOSIT AND INVESTMENT OF SUCH MONEYS, ARE EXEMPT FROM
ANY RESTRICTION ON SPENDING, REVENUE, OR APPROPRIATIONS, INCLUDING THE RESTRICTIONS OF
SECTION 20 OF ARTICLE X OF THE STATE CONSTITUTION OR ANY OTHER LAW.

(6) ALL MONEYS IN THE FUND ARE CONTINUOUSLY APPROPRIATED TO THE AUTHORITY FOR THE
PURPOSE OF CARRYING OUT THE PROVISIONS OF THIS ARTICLE 86.1.

SECTION 2. In Colorado Revised Statutes, section 24-77-102, add (15)(b)(XIX) as follows:
24-77-102. Definitions. As used in this article, unless the context otherwise requires:

(15) (b) "Special purpose authority™ includes, but is not limited to:

(XIX) THE COLORADO LEARNING AUTHORITY CREATED PURSUANT TO SECTION 22-86.1-103.

SECTION 3. In Colorado Revised Statutes, section 36-1-116, amend (1)(a)(Il)(A); and add
(D) (@)(IN(D), (1)(a)(1N(E), (1)(c)(1V), and (1)(c)(V) as follows:

36-1-116. Disposition of rentals, royalties, and timber sale proceeds. (1)(a)(I11)(A) Except
as provided in subsections (1)(a)(I1)(B), and (1)(a)(11)(C), (1)(a)(11)(D), AND (1)(a)(I11)(E), for the
2010-11 state fiscal year and each state fiscal year thereafter, the proceeds received by the state
for the sale of timber on public school lands, lease payments and rental payments for said lands,
rental payments for the use and occupation of the surface of said lands, and rentals or lease
payments for sand, gravel, clay, stone, coal, oil, gas, geothermal resources, gold, silver, or other
minerals on said lands other than proceeds, rentals, and payments allocated to the state land
board trust administration fund pursuant to section 36-1-145(3) or credited to the public school
capital construction assistance fund created in section 22-43.7-104(1),C.R.S., pursuant to section
22-43.7-104(2)(b)(), C.R.S., shall be credited to the permanent school fund and shall become
part of the principal of the permanent school fund.

(D) AT THE END OF THE THIRD AND FOURTH QUARTERS OF STATE FISCAL YEAR 2021-22, ALL
PROCEEDS RECEIVED BY THE STATE FOR THE SALE OF TIMBER ON PUBLIC SCHOOL LANDS, LEASE
PAYMENTS AND RENTAL PAYMENTS FOR SAID LANDS, RENTAL PAYMENTS FOR THE USE AND
OCCUPATION OF THE SURFACE OF SAID LANDS, AND RENTALS OR LEASE PAYMENT FOR SAND,
GRAVEL, CLAY, STONE, COAL, OIL, GAS, GEOTHERMAL RESOURCES, GOLD, SILVER, OR OTHER
MINERALS ON SAID LANDS OTHER THAN PROCEEDS, RENTALS, AND PAYMENT ALLOCATED TO THE
STATE LAND BOARD TRUST ADMINISTRATION FUND PURSUANT TO SECTION 36-1-145(3) OR
CREDITED TO THE PUBLIC SCHOOL CAPITAL CONSTRUCTION ASSISTANCE FUND CREATED IN SECTION
22-43.7-104(1), PURSUANT TO SECTION 22-43.7-104(2)(b)(I) MUST BE TRANSFERRED TO THE
STATE PUBLIC SCHOOL FUND CREATED IN SECTION 22-54-114.

(E) AT THE END OF EACH STATE FISCAL YEAR, BEGINNING WITH THE STATE FISCAL YEAR
COMMENCING JULY 1, 2022, ALL PROCEEDS RECEIVED BY THE STATE FOR THE SALE OF TIMBER ON
PUBLIC SCHOOL LANDS, LEASE PAYMENTS AND RENTAL PAYMENTS FOR SAID LANDS, RENTAL
PAYMENTS FOR THE USE AND OCCUPATION OF THE SURFACE OF SAID LANDS, AND RENTALS OR
LEASE PAYMENT FOR SAND, GRAVEL, CLAY, STONE, COAL, OIL, GAS, GEOTHERMAL RESOURCES,
GOLD, SILVER, OR OTHER MINERALS ON SAID LANDS OTHER THAN PROCEEDS, RENTALS, AND
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PAYMENT ALLOCATED TO THE STATE LAND BOARD TRUST ADMINISTRATION FUND PURSUANT TO
SECTION 36-1-145(3) OR CREDITED TO THE PUBLIC SCHOOL CAPITAL CONSTRUCTION ASSISTANCE
FUND CREATED IN SECTION 22-43.7-104(1), PURSUANT TO SECTION 22-43.7-104(2)(b)(I) MUST BE
TRANSFERRED TO THE STATE PUBLIC SCHOOL FUND CREATED IN SECTION 22-54-114.

(c)(IV) AT THE END OF THE THIRD AND FOURTH QUARTERS OF STATE FISCAL YEAR 2021-22,
ROYALTIES AND OTHER PAYMENTS FOR THE DEPLETION OR EXTRACTION OF A NATURAL RESOURCE
ON PUBLIC SCHOOL LANDS NOT ALLOCATED TO THE STATE LAND BOARD TRUST ADMINISTRATION
FUND PURSUANT TO SECTION 36-1-145(3), NOT CREDITED TO THE PUBLIC SCHOOL CAPITAL
CONSTRUCTION ASSISTANCE FUND CREATED IN SECTION 22-43.7-104(1), PURSUANT TO SECTION
22-43.7-104(2)(b)(1), AND NOT CREDITED AS SPECIFIED IN SUBSECTION (1)(b)(Il) OF THIS SECTION,
MUST BE TRANSFERRED TO THE STATE PUBLIC SCHOOL FUND CREATED IN SECTION 22-54-114.

(V) AT THE END OF EACH STATE FISCAL YEAR, BEGINNING WITH THE STATE FISCAL YEAR
COMMENCING JULY 1, 2022, ROYALTIES AND OTHER PAYMENTS FOR THE DEPLETION OR
EXTRACTION OF A NATURAL RESOURCE ON PUBLIC SCHOOL LANDS NOT ALLOCATED TO THE STATE
LAND BOARD TRUST ADMINISTRATION FUND PURSUANT TO SECTION 36-1-145(3), NOT CREDITED TO
THE PUBLIC SCHOOL CAPITAL CONSTRUCTION ASSISTANCE FUND CREATED IN SECTION 22-43.7-
104(1), PURSUANT TO SECTION 22-43.7-104(2)(b)(1), AND NOT CREDITED AS SPECIFIED IN
SUBSECTION (1)(b)(Il) OF THIS SECTION, MUST BE TRANSFERRED TO THE STATE PUBLIC SCHOOL
FUND CREATED IN SECTION 22-54-114.

SECTION 4. In Colorado Revised Statutes, section 39-26-106, amend (1)(a)(l); and add
(D)(@)(M) as follows:

39-26-106. Schedule of sales tax. (1)(a)(l) Except as otherwise provided in subparagraph
SUBPARAGRAPHS (11) AND (111) of this paragraph (a), there is imposed upon all sales of
commaodities and services specified in section 39-26-104 a tax at the rate of three percent of the
amount of the sale, to be computed in accordance with schedules or systems approved by the
executive director of the department of revenue. Said schedules or systems shall be designed so
that no such tax is charged on any sale of seventeen cents or less.

(111) ON AND AFTER JANUARY 1, 2022, ALL RETAIL SALES OF MARIJUANA UPON WHICH THE
RETAIL MARIJUANA SALES TAX IS IMPOSED PURSUANT TO SECTION 39-28.8-202 ARE SUBJECT TO AN
ADDITIONAL TAX AT THE RATE OF FIVE PERCENT OF THE AMOUNT OF THE SALE TO BE COMPUTED IN
ACCORDANCE WITH SCHEDULES OR SYSTEMS APPROVED BY THE EXECUTIVE DIRECTOR OF THE
DEPARTMENT OF REVENUE. SAID SCHEDULES OR SYSTEMS MUST BE DESIGNED SO THAT NO SUCH
TAX 1S CHARGED ON ANY SALE OF SEVENTEEN CENTS OR LESS. ALL REVENUE COLLECTED
PURSUANT TO THIS SUBPARAGRAPH (l11) IS EXEMPT FROM ANY RESTRICTION ON SPENDING,
REVENUE, OR APPROPRIATIONS, INCLUDING THE RESTRICTIONS OF SECTION 20 OF ARTICLE X OF
THE STATE CONSTITUTION. THE NET PROCEEDS OF ALL REVENUES COLLECTED PURSUANT TO THIS
SUBPARAGRAPH (111) MUST BE TRANSFERRED MONTHLY TO THE LEARNING ENRICHMENT AND
ACADEMIC PROGRESS FUND CREATED IN SECTION 22-86.1-106.

SECTION 5. In Colorado Revised Statutes, add 39-26-130 as follows:

39-26-130. Application of state sales tax to retail marijuana. ON AND AFTER JANUARY 1,
2022, THE RETAIL SALES OF MARIJUANA UPON WHICH THE RETAIL MARIJUANA SALES TAX IS
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IMPOSED PURSUANT TO SECTION 39-28.8-202 ARE ALSO SUBJECT TO TAXATION UNDER SECTION 39-
29-106.

SECTION 6. In Colorado Revised Statutes, section 39-26-729, amend (1)(a) as follows:

39-26-729. Retail sales of marijuana. (1)(a) Except as otherwise provided in subsection
(2)(b) of this section, on and after July 1, 2017, all retail sales of marijuana upon which the retail
marijuana sales tax is imposed pursuant to section 39-28.8-202 are exempt from taxation under
part 1 of this article 26 by the-state-er any special district or other limited purpose governmental
entity that was not levying sales tax on retail sales of marijuana under part 1 of this article 26
before July 1, 2017. Notwithstanding any other law to the contrary, any special district or other
limited purpose governmental entity that was levying sales tax on retail sales of marijuana under
part 1 of this article 26 before July 1, 2017, retains its authority to continue levying sales tax
upon retail sales of marijuana under this article 26.
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