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Be it Enacted by the People of the State of Colorado: Ei%f’?%ﬁ?é@&%;%?;g;

SECRETARY U

SECTION 1. Article 75 of “tii"ie 24, Colorado Revised Statutes, is amended BY
THE ADDITION OF A NEW PART to read:

PART 13
CLEAN ENERGY PROGRESS FUND

24-75-1301. Clean cnergy progress fund. (1) THE PEOPLE OF THE STATE OF
COLORADO RECOGNIZE THAT FF IS IN THEIR INTEREST TO CREATE THE CLEAN ENERGY
PROGRESS FUND FOR THE PURPOSE OF ADVANCING THE NEW ENERGY ECONOMY. THE PEOPLE
RECOONIZE THAT EFFORTS TO ADVANCE THE NEW ENERGY BECONOMY WILL LEAD TG IOBS
CREATION, ECONOMIC DEVELOPMENT, ENERGY SFCURLTY, ENERGY RAT ;Pa‘\‘z‘ ERRELIEF, AND
THE RE{D! UTHON OF GLOBAL WARMING POLLUTION. [N FURTHERANCE OF THESE GOAL 5 A
PUNDING MECHANISM FOR THE GOVERNOR'S ENERGY OFFHE. OR ANY SUCCTSSOR OFFICT
SHALL BE CREATUD TO ADVANCE THE DEVELOPMENT OF JOBS AN ECONOMIC §)!:‘\fi=.l,(}l}r%-1ha\f‘!
IN THE AREAS OF RENEWABLE ENERGY, ENERGY EFFICH ENCY, GLOBAL WARMING POLLUTION
REDUCTION, AND CARBON SEQUESTRATION. THE GOVERNOR'S ENERGY OFFICE, OR ANY
SUCCESSOR OFFICE, SHALL BE AUTHORIZED TO SPEND THE REVENUES 0N PROGRAMS
TARGETED TO REDUCE ENERGY BILLS WITHIN COLORADO AND TO REDUCE GLOBAL W ARMING
POLLUTION WITHIN COLORADO AS SET FORTH N SUBSECTION {OY O THIS SECTON. AL
PROVISIONS OF THIS SECTION ARE SEVERABLE AND SUPERSEDE CONFLICTING STATE
STATUTORY. CHARTER. OR OTHER STATE OR LOCAL PROVISIONS,

(2} AS USED IN THIS SECTION:

(a) "CARBON DIOXIDE EQUIVALENT MEANS A MEASURE 10O COMPARE THE EMISSIONS
FROM THE SIX GLOBAL WARMING POLLUTION GASES BASED UPON THEIR GLOBAL WARMING
POTENTIAL. THE CARBON DIOXIDE EQUIVALENT OF AN EMITTED GLOBAL WARMING GAS
SHALL BEIIS TOTAL MASS EMITTED INTO THE ATMOSPHERE MULTIPLIED BY THE GLOBAL
WARMING POTENTIAL OF THAT GAS.

(b} "CARBON INTENSITY™ MEANS THE POUNDS OF GLOBAL WARMING POLLUTION
EXPRESSED IN CARBON DIOXIDE EQUIVALENT EMITTED PER UNIT OF ENEFRGY USED. 1N THE
CASE OF ELECTRICITY, THE GLOBAL WARMING POLLUTION MEASURED FOR DU TERMINING
CARBON INTENSITY SHALL BE THOSE EMISSIONS INVOLVED IN GENERATING THE
ELECTRICETY, DETERMINED AT THE GENERATING STATION. FOR EL I‘(!RI(HY IHE ENERGY

UNFT SHALL BE RKILOWATT-HOURS, ] N THE CASE OF NATURAL GAS, - LOBAL WARMING
POLLUTION EMISSIONS MEASURED ARE THOSE GENERATED WHEN THEE END USER OF PNERGY
BURNS THE - FORNATURAL GAS, THE ENERGY LINIT SHALL BE THERMS,

('c}'“(‘- RBON SEQUESTRATION” MEPANS THE REMOVAL OF CARION DHOXNIE FROM
THE ATMOSPHERE. THIS TERM INCLUDES, BUT IS NOT LIMITED TO. THE USE OF NATLRAL
CARBON SINKS, SUCH AS IN SOILS OR FORESTS, IN THE FORM OF INCREASING PLANT BIOMASS,

() " CLEAN ENERGY PROGRESS FUND MEANS A FUND MANAGED BY THE
GOVERNOR'S ENERGY OFFICE, OR ANY SUCCESSOR OFFICE. FOR THE PURPOSE OF MA XIMIZING
PHE REDUCTION OF GLOBAL WARMING POLLUTION,

R SRS R o e em e

A



SO~ R LA e 2 hd

e ]
L

A Led DO o OSSO0 T O LA B fed Db e

[ N S T (N S S T SN T S T PO AV U
A

o

27

o !
SR

Ld Lmd Led lad
[roa it e

39
40

S

) "LIND USER OF ENERGY™ MEANS ANY PERSON WHO OR ENTITY THAT OBTAINS
ELECTRICITY OR NATURAL GAS AND DOESNOT INTEND TOSELLITOR GIVE T AWAY,

(1) "ENERGY EFFICIENCY™ MEANS PRODUCTS OR SYSTEMS DESIGNED TO USE 1.ESS
ENERGY FOR THE SAME OR HIGHER PERFORMANCE THAN CURRENTLY OR COMMONLY USED
PROGUCTS OR SYSTEMS,

2) "GEOLOGIC SEQUESTRATION OF CARBONT MEANS CARBON STORAGE FOR A
PERIOD OF AT LEAST ONE THOUSAND YEARS AT A DEPTH OF AT LEAST ONI THOUSAND FEET
BELOW THE SURFACE OF THE EARTH.

(h) “GLOBAL WARMING POLLUTION” MEANS THLE EMESSION OF THE SIX HEAT-
TRAPPING GASES: CARBON DIOXIDE, METHANE, NITROUS OXIDE, HYDROFLUGROCARBONS,
PERFLUOROCARBONS, AND SULFUR FIEXAFLUORIDE.

(1) "GLOBAL WARMING POTENTIAL” MEANS HOW MUCH A GIVEN GLOBAL WARMNG
GAS, ON A MASS BASIS, CONTRIBUTES TO GLOBAL WARMING. THE GLOBAL WARMING
POTENTIALS OF THE 81X GLOBAL WARMING GASES SHALL BE THOSE DEFINED IN THE FOURTH
ASSESEMENT REPORT ISSUED BY THE UNITED NATIONS INTERGOVERNMENTAL PANEL ON
CLIMATE CHANGE,

(?) TLOW INCOME™ MEANS ANY HOUSEHOLD WHOSE INCOME DOES NOT EXCEED
PIGHTY PERCENT OF THE COLORADO MEDIAN INCOME.

(K} “NEW ENERGY ECONOMY™ MEANS CREATING AN ENERGY POLICY TO CREATE
JOBS, REVITALIZE THE ECONOMY, PROTECT THE ENVIRONMENT, AND HELP SECURE OUR
NATION'S ENERGY FUTURE.

(D "RENEWABLE ENERGY ™ MEANS ENERGY GRTAINED FROM SOURCES THAT AR
ESSENTIALLY INEXHAUSTIBLE, THESE SOURCES INCLUDE, 8UT ARENOT RESTRICTED TO.
WINDL, SOLAR, BIOMASS, GEOTHERMAL ENERGY, AND HYDROELECTRICITY WITH A
NAMEPLATE RATING OF TEN MEGAWATTS OR LESS. THIS TERM SHALL EXCLUDE NUCLEAR
ENERGY.

(M “THERM™ MEANS A UNIT OF ENERGY DEFINED AS ONE HUNDRED THOUSAND
BRETISH THERMAL UNITS.

(33a) A CLEAN ENERGY PROGRESS FEE SHALL BE IMPOSED O% THE PRODUCTION OF
GLOBAL WARMING POLLUTION FROM NATURAL GAS CONSUMPTION AND ELECTRICTTY
FPRODUCTION, WIHEN NATURAL GAS COMBUSTION I8 USED FO GENERATE LLECTRICITY. THE

LBE IMPOSED ON THE ELECTRICITY GENERATED AND NOT THE NATURAL GAS
CONSUMPTION,

(bY TP FEE SHALL BE COMPUTED AT A RATE OF THREE DOLLARS PER METRIC TON OF

CARBON DIOXIDE EQUIVALENT EMITTED TO THE ATMOSPHERE FROM ULECTRICITY
GEMERATION AND NATURAL GAS COMBUSTION,

G N A R RN T e
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(¢} THE ENTITY PROVIDING THE ENERGY TO THE EXD USER OF ENERGY SHALL BE
RESPONSIBLE FOR COLLECTING THE REVENUES FROM THE END USER OF ENERGY AND
REMITTING THEM QUARTERLY TOFHE PUBLIC UTHLITIES COMMISSION, OR ANY SUCCESSOR
COMMISSION, THE PUBLIC UTILITIES COMMISSION SHALL REMIT THE REVENUES QUARTERLY
TO THE STATE TREASURER. THE STATE TREASURER SHALL CREDIT THE REVERNUES IN THE
CLEAN ENERGY PROGRESS FUND, WHICH IS HEREBY CREATED IN THE STATE TREASURY.

() THE CARBON INTENSITY FOR ELECTRICITY SHALL BE COMPUTED BY FACH
FLECTRICITY=SUPPLYING ENTITY IN THE STATE OGN AN ANNUAL BASIS FROM JANUARY | 10

DecesMilRr 31, THE CARBON INTENSITY SHALL BE REPORTED TO THE GOVERNOR™S ENERGY
OFFICE, OR ANY SUCCESSOR ()!-‘FKTF-‘.. ON MAY T AND SHALL BE APPLIED TO CALCULATING THE
FEE BEFFECTIVE JULY T OF THE SAME YEAR. THE CARBON INTENSITY SHALL REPRESENT THE

TOTAL ANNUAL EMISSIONS (F CARBON DIOXIDE EQUIVALENT OF GLOBAL WARMING

POLEUTION CREATED IN ORDER TO SUPPLY THE END USERS OF I'-'NFR(}'Y N COLORADO,

DIVIDED BY THE ANNUAL DELIVERY OF ENERGY TO THE END USERS OF ENERGY IN

(() LORADO. THE CARBON DIOXIDE EQUIVALENT SHALL BE MUASURED AT THE GENERATING
TATION AND SHALL ACCOUNT FOR ALL ENERGY LOSSES DUE TGO TRANSMISSION AND

IISTRIBUTION GF THE ELECTRICITY.

(e) THE CARBON INTENSITY FOR NATURAL GAS SHALL BE SET AT TWELVE AND BIGHT-
TENTHS POUNDS OF CARBON DIOXIDE PER THERM.

(1Y THE CARBON INTENSITY REPORTED BY THE ENERGY-SUPPLYING ENTITIES SHALL
BIE SUBJECT TO AUDIT BY THE GOVERNOR'S ENERGY OFFICE, OR ANY SUCCESSOR OFFICE.

{43 THE FEES IMPOSED BY THIS SECTION SHALL BE IN ADDITION 10 ANY OTHER

PROGRAMS TO SUPPORT JOBS CREATION, ECONOMIC DEVELOPMENT, ENERGY SECURITY,
ENERGY RATEPAYER RELIEF, AND GLOBAL WARMING POLLUTION REDUCTION EXTSTING AS OF
THE EFFECTIVE DATE OF THIS SECTION, SUCH EXISTING PROGRAMS SHALL NOT BE REPEALED

OR REDUCED BY THE GENERAL ASSEMBLY IN CONSIDERATION OF THIS SECTHOMN.

{53 ALL REVENUES RECEIVED BY OPERATION OF SUBSECTION {3) OF THIS SECTION
SHALL BE EXCLUDED FROM FISCAL YEAR SPENDING. AS THAT TERM [§ DEFINED IN SECTHON 20
OF ARTICLE X OF THE STATE CONSTITUTION, AND SHALL BE EXCLUDER FROM THE
CORRESPONDING SPENDING LIMITS UPON STATE GOVERNMENT AND ALL LOCAL
COVERNMENTS RECEIVING SUCH REVENLUIES,

(6) THE REVENUES GENERATED BY THE OPERATION OF SUBSECTION (3 OF THIS
SECTHON SHALL BE APPROPRIATED ANNUALLY BY THE GENFRAL ASSEMBLY AND SHALL BE
ADMINISTERED BY THE GOVERNOR™S ENERGY OFFICE, OR ANY SUCCESSOR OFFICE, THE
GOVERNOR™S ENERGY OFFICE, OR ANY SUCCESSOR OFFICE, SHALL ADMINISTER THE CLEAN
FNERGY PROGRESS FUND TO MAXIMIZE THE REDUCTION OF GLOBAL WARMING POLLUTION IN
COLORADO SERIECT TO THE FOLLOWING RESTRICTIONS:

(a3 ACMINIMUM OF TWENTY PERCENT OF THE REVENUES SHALL BE USED ANNUALLY
FOR THE PURPOSES OF DELIVERING ENERGY EFFICIENCY PROGRAMS T0O COLORADO
RESIDENCES AND BUSINESSES, INCLUDING ENFRGY AUDITS AND INSTALLATION OF PRERGY
PFFROTENGY MEASURES, THESE FUNDS MAY NOT 81 USED FOR BESEARCH AND DEVELOPMIENT.



i A MINIMUM OF TWENTY-FIVE PERCENT OF THE AMOUNT ALLOCATED IN THIS CATEGORY

2 SHALL BE LISED ANNUALLY FOR LOW-INCOME RESIDENTIAL ENERGY-EFFICIENCY PROJECTS IN
3 COLORADO.

4

5 (b} A MINIMUM OF FIFTEEN PERCENT OF THE REVENUES SHALL BE USED ANNUALLY

O TOIMPLEMENT RENEWABLE ENERGY IN COLORADO,

7

o {C}A MINIMUM OF FIVE PERCENT OF THE REVENUES SHALL BE USED ANNUALLY 10

9 IMPLEMENT CARBON SEQUESTRATION IN COLORADO. NO MORE THAN TWO PELRCENT OF THE
0 REVENUES SHALL BE USED FOR GEOLOGIC SEQUESTRATION OF CARBON. THIS PARAGRAPIH{G)
B SHALL BE ADMINISTERED AFTER CONSULTATION WITH THE COLORADO DEPARTMENT OF

P2 AGRICULTURE AND THE COLORADO DEPARTMENT OF NATURAL RESOURCES.,

4 {d} A MINIMEM OF EPERCENT GF THE REVENUES SHALL BE USED ANNUALLY FOR
] PROGRAMS 1O REDUCE THE TOTAL EMISSIONS OF GLOBAL WARMING POLLUTION FROM THE

1o TRANSPORTATION SECTOR IN COLORADO, THIS PARAGRAPH (d) SHALL BE ADMINISTERED
17 AFTER CONSULTATION WITH THE COLORADO DEPARTMENT OF TRANSPORTATION,

f9 (&) A MINIMUM OF FIVE PERCENT OF THE REVENLUES SHALL BE USED ANNUALLY FOR
20 WORKFORCE TRAINING AND DEVELOPMENT PROGRAMS AT COLORADO HIGHER EDUCATION
21 AND VOUATIONAL EDUCATION INSTITUTIONS FOR THE PURPOSE OF CREATING AND FILLING
22 IORS IN THE RENEWABLE ENERGY AND ENERGY EFFICIENCY INDUSTRIES. THS PARAGRAPH
2 {€) SHALL BE ADMINISTERED AFTER CONSULTATION WITH THE COLORADO DEPARTMENT OF
2 LABOR AND EMPLOYMENT,

25

26 {5 A MINIMEUM OF FIVE PERCENT OF THE REVENUES SHALL 8E USED ANNUALLY TO
27 PPORT EFFORTS TO ACCELERATE THE COMMERCIALIZATION OF CLEAN ENLRGY

28 TECHNOLOGY, THIS PARAGRAPH () SHALL BE ADMINISTERED AFTER CONSULTATION WITH
29 THE COLORADO QFFICE OF ECONOMIC DEVELOPMENT,

30

31 (2) A MINDMUM OF FIVE PERCENT OF THE REVENUES SHALL BE USED ANNUALLY FOR
32 COMMUNICATIONS, OUTREACH, AND EDUCATION OF COLORADO CITIZENS ON METHODS OF
33 REDUCING GLOBAL WARMING POLLUTION.

34

33 (h) FIVE PERCENT OF THE REVENUES SHALL BE USED ANNUALLY TO HIRE NEW OR
30 SUPPORT EXISTING FACULTY TO DEVELOP PROGRAMS AND CURRICULA TN CLIMATE CHANGE
37 AND SUSTAINABLE ENERGY AT THE UNIVERSITY OF COLORADO, COLORADO STATE

38 UNIVERSITY, AND THE COLORADO SCHOOL OF MINES. THE UNIVERSITTY OF COLORADO SHALL
39 RECEIVE FORTY PERCENT OF THE MONEYS, COLORADO STATE UNIVERSITY SHALL RECEIVE
40 FORTY PERCENT OF THE MONEYS, AND THE COLORADO SCHOOL OF MINES SHALL RECEIVE
44 TWENTY PERCENT OF THE MONEYS. THIS PARAGRAPH () SHALL BE ADMINISTERED AFTER
42 CONSULTATION WITH THE (’T(‘)x,t'}i'{.ai)mc;&mmmo?\: ON HIGHER FDUCATION.

43

44 (D TWO HUNDRED THOUSAND DOLLARS SHALL 8 USED ARNNUALLY FOR THE

45 ESTARLISHMENT AND OPERATION OF A CLEAN ENERGY PROGRESS TASK PORCE COMPRISED OF
46 A BALANCED ASSEMBLY OF REPRESENTATIVES FROM THE STATE 'S COAL INDUSTRY,

47 RENEWABLE ENERGY INDUSTRY, THE ENERGY EFFICIENCY INDUSTRY, O, AND GAS

45 PNDUSTRY, PROPANE INDUSTRY, BIOPURLS INDUSTRY AND UTILITY COMPARIES TO DEVELDP
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STRATEGIES FOR A CLEAN ENERGY PORTFOLIO FOR COLORADO, TH FAN ENERGY
PROGRESS TASK FORCE SHALL MEET AT LEAST ANNUALLY AND SHALL PRODUCE WRIT
RECOMMENDATIONS TO ADVISE THE DIRECTOR OF THE GOVERNOR'S ENEFRGY OFFICE, OR ANY
SUCCESSOR OFFICE. THE MEMBERS OF THE TASK FORCE SHALL BE BALANCEIIN
REPRESENTING THE ABOVE-NAMED INTEREST GROUPS, WITH NO MORE THAN TWO-THIRDS OF

THE MEMBERS FROM ONE POLITICAL PARTY. THE MEMBERS SHALL BE NOMINATE! T THE
DIRECTOR OF THE GOVERNOR'S ENERGY OFFICE, O ANY SUCCESSOR OFFICE, AND CONFIRMED

BY THE COLORADO SENATE.

(1) TWO HUNDRED FIFTY THOUSAND DOLLARS SHALL BE USED ANNUALLY TO FUND
THE PERMANENT STAFF POSITION OF THE GOVERNOR'S SENIOR ADVISOR ON CLIMATE CHANGE
AND TO SUPPORT THE ACTIVITIES OF THAT POSITION,

(7Y END USERS OF ENERGY WHO ENTER INTO VOLUNTARY CONTRACTS TO PURCHASE
SOME PORTHON OF THEIR ENERGY FROM SO ?RC‘E-'S THAT DO NOT CREATE GLOBAL WARMING
POLLUTION, SUCH AS WIND POWER, SHALL BE EXEMPTED FROM PAYING THE CLEAN ENERGY
PROGRESS FEE ON THAT PORTION OF THEIR ENERGY CONSUMPTION.

(83 INTEREST AND INCOME EARNED ON THE DEPOSIT AND INVESTMENT OF MONEYS |
FHE CLEAN ENERGY PROGRESS FUND SHALL BE CREDITED TO THE FIND, MONEYS IN THE
FUND AT THE END OF ANY STATE FISCAL YEAR SHALL REMAIN IN THE FUND AND SHALL NOY
BE CREBITED TO THE STATE GENERAL FUND OR ANY OTHER FUND,

(9) THE DIRECTOR OF THE GOVERNOR'S ENERGY OFFICE, OR ANY SUCCESSOR OFFiCE

SHALL DELIVER AN ANNUAL REPORT ON THE CLEAN ENERGY PROGRESS FUND, IN PERSON AND
ACCOMPANIED BY A WRITTEN REPORT, TO A JOINT MEETING OF THE HOUSE TRANSPORTATION
ARD ENERGY COMMITTEE AND THE SENATE AGRICULTURE, NATURAL RESGURCES, AND
ENERGY COMMITIEE, OR ANY SUCCESSOR COMMITTEERS, OF THE COLORADO GENERAL
ASSEMBLY, THE REPORT SHALL INDICATE THE TOTAL REVENUES COLLECTED AND HOW THE
BEVENUES WERE USED. THE REPORT SHALL ALSO QUANTIFY THE AMOUNT OF GLOBAL

ARMING POLLUTION THAT WAS AVOIDED. THE REPORT SHALL BE DELIVERED EVERY YEAR
NOTWITHSTANDING PROVISIONS OF THE “INFORMATION (7(.)(.}1{1}1;\;;\1 SON ACTT, SECTION 24-
136 (Fhy(ay (b,

(10) COLLECTION OF FEES SHALL BEGIN ON JULY 1, 2009,

Proponents:

L Thomas MeKinnon Samuel P, Weaver
2218 Mapleton Ave. 2423 23" St
Boulder, CO 80304 Boulder, CO 80304
(303} 638-2533 (303} 588-5148
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J. Thomas McKinnor}

Bouider. CO 80304
mekinnofwresgrouping.com

March 18, 2008

Mike Coffman

secretary of State

1700 Broadway, Suite 270
Denver. CO 80290

Re: Title setting request
Dear Mr. Coffiman,

Please find enclosed the following documents which constitute our request for title
setting for the Clean Energy Progress Fund statute:

I The statute version submitted to Legistative Council on February 26, 2008,

2. The memorandum from Legislative Council commenting on our March 26

submission.

A marked-up version of the statute reflecting how we addressed the comments

from Legislative Council.

4. A memo we submitted to Legislative Council on March 12, 2008 with a narrative
responding to their questions.

5. The revised version of the statute that we submitted to [egislative Council on
March 13, 2008,

[WS)

We are also submitting all of these documents electronically to vour office today., We
look forward to working with the Title Setting Board.

Sincerely,
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I A Romas McKinnon

221 Sﬁ‘v‘iap!cmn Ave.
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