Document 05 RQ Page 1 of 10

RQ
CEE COLORADO
& Department of Public
N Health & Environment
Dedicated to protecting and improving the health and environment of the people of Colorado
To: Members of the State Board of Health
From: Laurie Schoder, Policy Analyst, Health Facilities and Emergency Medical
Services Division
Through: D. Randy Kuykendall, MLS; Director DRK
Date: May 18, 2016
Subject: Proposed Repeal of 6 CCR 1011-1, Standards for Hospitals and Health Facilities,

Chapter 17, Rehabilitative Nursing Facility, with a Request for the Rulemaking
Hearing to occur on July 20, 2016

The Division is proposing repeal of Chapter 17, Rehabilitative Nursing Facility. The rules are
over 35 years old and explicitly state that they were promulgated to implement legislation
authorizing a 12-month pilot project for this facility type. Any pilot project would have
expired long ago and the Division has not licensed any such facilities in recent memory.
Moreover, the current statutes do not include rehabilitative nursing facilities as a specific
facility type that the Department is authorized to license.

The standards contained in Chapter 17 focus primarily on various forms of therapy, activities
and social services that should be made available to assist in rehabilitating residents in
nursing care facilities. The recent rewrite of Chapter 5, Nursing Care Facilities, incorporated
all these topics and addressed them with an updated and more relevant standard of care.
Therefore, this chapter of regulations is no longer relevant and the Division recommends its
repeal.
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STATEMENT OF BASIS AND PURPOSE
AND SPECIFIC STATUTORY AUTHORITY

For Repeal of 6 CCR 1011-1, Standards for Hospitals and Health Facilities,
Chapter 17, Rehabilitative Nursing Facility
May 18, 2016

Basis and Purpose:

Pursuant to the Governor’s Executive Order D2012-002 regarding regulatory efficiency
reviews, the Division undertook a thorough review of this rule and determined that repeal was
appropriate. Specifically, the standards for rehabilitative nursing facilities were initially
adopted over 35 years ago and are no longer in line with current practice. Moreover, in the
current statutes, rehabilitative nursing facilities are not specifically listed as one of the
facility types that the Department is authorized to license and the Division has not licensed
any such facilities in recent memory.

The standards contained in Chapter 17 focus primarily on various forms of therapy, activities
and social services that should be made available to assist in rehabilitating residents in
nursing care facilities. The recent rewrite of Chapter 5, Nursing Care Facilities, incorporated
all these items and addressed them with a more modern and relevant standard of care.
Therefore, this chapter of regulations is no longer relevant and the Division recommends its
repeal.

These rules are repealed pursuant to the following statutes:

Section 24-4-103.3, C.R.S. (2015).
Section 25-1.5-103, C.R.S. (2015).

SUPPLEMENTAL QUESTIONS
Is this rulemaking due to a change in state statute?

Yes
X No

Is this rulemaking due to a federal statutory or regulatory change?

Yes
X No

Does this rule incorporate materials by reference?

Yes
X No

Does this rule create or modify fines or fees?

Yes
X No
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REGULATORY ANALYSIS

For Repeal of 6 CCR 1011-1, Standards for Hospitals and Health Facilities,
Chapter 17, Rehabilitative Nursing Facility
May 18, 2016

A description of the classes of persons who will be affected by the proposed rule,
including classes that will bear the costs of the proposed rule and classes that will
benefit from the proposed rule.

It does not appear that anyone will be affected by this repeal since the Division does
not, and has not in recent memory, licensed a rehabilitative nursing facility.

To the extent practicable, a description of the probable quantitative and
qualitative impact of the proposed rule, economic or otherwise, upon affected
classes of persons.

The primary quantitative and qualitative impact of repealing this rule is a reduction in
unnecessary regulation consistent with Section 24-4-103.3, C.R.S

The probable costs to the agency and to any other agency of the implementation
and enforcement of the proposed rule and any anticipated effect on state
revenues.

The Department does not anticipate there will be any costs to it or any other agency
regarding repeal of this rule.

A comparison of the probable costs and benefits of the proposed rule to the
probable costs and benefits of inaction.

Inaction would result in the continuation of out-dated and inappropriate standards.
The recent rewrite of Chapter 5, Nursing Care Facilities, included all the topics
contained in Chapter 17 and addressed them with an updated and more relevant
standard of care. Therefore, repeal of this rule will benefit the industry and public
alike by reducing confusion over the continued existence of this obsolete set of rules.

A determination of whether there are less costly methods or less intrusive methods
for achieving the purpose of the proposed rule.

The Division has determined that repeal is the least costly and least intrusive method
for addressing these obsolete standards.

Alternative rules or alternatives to rulemaking considered and why rejected.

As stated above, the Division did incorporate these topics into the revised Chapter 5
regulations which is why repeal of this Chapter 17 is now appropriate.

To the extent practicable, a quantification of the data used in the analysis; the
analysis must take into account both short-term and long-term consequences.

As stated above, the Division relied on data showing that it does not, and has not in
recent memory, licensed a rehabilitative nursing facility.
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STAKEHOLDER Comment
For Repeal of 6 CCR 1011-1, Standards for Hospitals and Health Facilities,
Chapter 17, Rehabilitative Nursing Facility

The following individuals and/or entities were included in the development of these
proposed rules:

There were no specific individuals or entities included in the discussion regarding repeal of
this chapter of regulation, but the following individuals were included in the development of
the recently revised Chapter 5 regulation which incorporated all of the topics from Chapter
17: The Colorado Medical Directors Association and other licensed medical professionals;
various owners, administrators, staff and consultants of licensed nursing care facilities; the
Colorado Health Care Association; Leading Age Colorado; and the Colorado Hospital
Association.

The following individuals and/or entities were notified that this repeal was proposed for
consideration by the Board of Health:

All licensed healthcare facilities; subscribers to the Health Facilities Community Blog; and
representatives of the Colorado Health Care Association, Leading Age Colorado, the Colorado
Hospital Association, Denver Regional Council of Governments, and the Colorado
Gerontological Society.

Summarize Major Factual and Policy Issues Encountered and the Stakeholder Feedback
Received. If there is a lack of consensus regarding the proposed rule, please also identify
the Department’s efforts to address stakeholder feedback or why the Department was
unable to accommodate the request.

No major factual or policy issues were encountered.
Please identify health equity and environmental justice (HEEJ) impacts. Does this
proposal impact Coloradoans equally or equitably? Does this proposal provide an

opportunity to advance HEEJ? Are there other factors that influenced these rules?

The Division is unaware of any health equity and environmental justice impacts.
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DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT

Health Facilities and Emergency Medical Services Division

STANDARDS FOR HOSPITALS AND HEALTH FACILITIES: CHAPTER 17 - REHABILITATIVE
NURSING FACILITY - REPEALED

6 CCR 1011-1 Chap 17
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