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COLORADO

i | Department of Public
Health & Environment

Dedicated to protecting and improving the health and environment of the people of Colorado

To: Members of the State Board of Health

From: Jeff Groff, Evidential Breath Alcohol Testing Program Manager, Laboratory
Services Division (LSD)

Through: Dr. Laura Gillim-Ross, LSD Director - Zg2
Date: January 5, 2015
Subject: Request for Rule Making Hearing

Proposed repeal of 5 CCR 1005-3- Breath Alcohol Ignition Interlock Devices

Dear State Board of Health Members,

The Department is recommending the repeal of the State Board of Health Rule 5 CCR 1005-3
alcohol ignition interlock devices. These rules, which are authorized but not required by
statute, were promulgated in 2002. Stakeholders do not rely upon the rule but instead rely
upon the statute and the Department’s list. Because the rule does not provide any additional
information and is unnecessarily redundant, the Department recommends that it be repealed.
Repeal of the rule does not modify the role of the Department or the processes for the
Department or Department of Revenue as mandated by § 42-2-132.5, C.R.S.

The recommended repeal does not pose any source of controversy, nor will there be a
financial impact upon stakeholders.

Thank you for your consideration.

Jeff Groff - 44

Laboratory Certification Program Manager
Laboratory Services Division

CDPHE
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STATEMENT OF BASIS AND PURPOSE
AND SPECIFIC STATUTORY AUTHORITY
for repeal of
5 CCR 1005-3 Breath Alcohol Ignition Interlock Devices
Basis and Purpose.
Under Section § 42-2-132.5(9), C.R.S., the Board of Health has the authority to
promulgate these rules concerning the approval of Breath Alcohol Ignition Interlock
Devices (BAIID’s). Pursuant to the Rules and Regulations of the Colorado State Board of
Health, Ignition Interlock Devices (5 CCR 1005-3), the Colorado Department of Public
Health and Environment reviews and approves such devices for use.

The Department’s Evidential Breath Alcohol Testing (EBAT) program verifies the
National Highway Traffic Safety Administration (NHTSA) approval of the device in
accordance with Federal Register Volume 78, Number 89, Wednesday May 8, 2013 pp.
26849-67. Upon verification of NHTSA approval to the current Model Specifications for
Breath Alcohol Ignition Interlock Devices, the Department will list the device on the
approval list and publish it on our website for public access.

The purposes for repeal of 5 CCR 1005-3 are as follows:
e The current Rule 5 CCR 1005-3 does not provide additional benefit or
processes that exceed existing Colorado statutory requirements.
¢ The processes currently outlined in the Rule 5 CCR 1005-3 do not exceed
existing Federal requirements nor provide additional testing beyond what is
required by NHTSA.

Specific Statutory Authority.
These rules are promulgated pursuant to the following statute: § 42-2-132.5(9), C.R.S.

SUPPLEMENTAL QUESTIONS

Is this rulemaking due to a change in state statute?
Yes, the bill number is ; rules are ____ authorized ___ required.
X No

Is this rulemaking due to a federal statutory or regulatory change?

Yes
__X__No
Does this rule incorporate materials by reference?
Yes
X No

Does this rule create or modify fines or fees?

Yes

X No
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REGULATORY ANALYSIS
for repeal of
5 CCR 1005-3 Breath Alcohol Ignition Interlock Devices

A description of the classes of persons who will be affected by the proposed rule,
including classes that will bear the costs of the proposed rule and classes that will
benefit from the proposed rule.

a. The Colorado Department of Revenue selects which Breath Alcohol Ignition
Interlock Device is to be used from the Department’s approved list when
administering their Ignition Interlock Program. Repealing the rule does not
modify the current process.

b. No financial impact or costs are associated with the proposed removal of the
current Rule (5 CCR 1005-3).

To the extent practicable, a description of the probable gquantitative and
qualitative impact of the proposed rule, economic or otherwise, upon affected
classes of persons.

Quantitative Impact:

No quantitative impact is anticipated.

Qualitative Impact:
No qualitative impact is anticipated.

The probable costs to the agency and to any other agency of the implementation
and enforcement of the proposed rule and any anticipated effect on state
revenues.

There are no identified costs anticipated to the Department or any other stakeholders
by repealing this rule.

A comparison of the probable costs and benefits of the proposed rule to the
probable costs and benefits of inaction.
The costs and benefits of the proposed rules:

e Decreased redundancy.

The costs and benefits of inaction to the proposed rules:
e Redundancy.

A determination of whether there are less costly methods or less intrusive methods
for achieving the purpose of the proposed rule.
No financial impact is identified in the proposed rule repeal.

Alternative Rules or Alternatives to Rulemaking Considered and Why Rejected.
Not applicable

To the extent practicable, a quantification of the data used in the analysis; the
analysis must take into account both short-term and long-term consequences.
N/A
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STAKEHOLDER Comment
for repeal of
5 CCR 1005-3 Breath Alcohol Ignition Interlock Devices

The following individuals and/or entities were included in the development of these proposed
rules:
o Brett Close - Operations Manager, Driver Services, Colorado Department of
Revenue.

The following individuals and/or entities were notified that this rule-making was proposed for
consideration by the Board of Health:
e Notification posted on LSD website in May 2014.
¢ Notification was shared with the Governor’s Task Force on Drunk and Impaired Driving
(TFDID) in May 2014.
¢ Notification was shared with officials from the Colorado Department of Revenue Driver
Services Division who administer the Interlock program in May 2014.

Summarize Major Factual and Policy Issues Encountered and the Stakeholder Feedback
Received. If there is a lack of consensus regarding the proposed rule, please also identify the
Department’s efforts to address stakeholder feedback or why the Department was unable to
accommodate the request.

Stakeholder feedback has been minimal. No issues having been raised on the proposed

changes.

Please identify health equity and environmental justice (HEEJ) impacts. Does this proposal
impact Coloradoans equally or equitably? Does this proposal provide an opportunity to
advance HEEJ? Are there other factors that influenced these rules?

None identified at this time.
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