Colorado Department of Revenue
Liquor Enforcement Division
Adoption of Revised Rule on an Emergency Basis
Colorado Liquor Rules, 1 C.C.R. 203-2

Emergency Rule
Regulation 47-603 — Assessment of Penalties.
Statement of Emergency Justification and Adoption

Pursuant to sections 24-4-103, 44-3-202, and 44-3-501, C.R.S., I, Heidi Humphreys, Deputy
Executive Director/Chief Operating Officer of the Department of Revenue and State Licensing
Authority, hereby adopt the aforementioned revised Colorado Liquor Rule, which is attached
hereto.

Section 24-4-103(6), C.R.S., authorizes the State Licensing Authority to issue an emergency rule
if the State Licensing Authority finds that the immediate adoption of the rule is imperatively
necessary to comply with a state or federal law or federal regulation or for the preservation of
public health, safety, or welfare and compliance with the requirements of section 24-4-103,
C.R.S., would be contrary to the public interest.

| find: (1) the adoption of this revised rule effective July 30, 2020 is imperatively necessary to
comply with the statutory mandates of the Colorado Liquor Code sections 44-3-101 to 44-3-
1002, C.R.S.; (2) the adoption of this revised rule is imperatively necessary to preserve the
public health, safety, and welfare; and (3) compliance with the notice and public hearing
requirements of section 24-4-103, C.R.S., would be contrary to the public interest.

Statutory Authority

The statutory authority for this revised rule includes but is not limited to subsections 44-3-
202(1)(b) and 44-3-501(2)-(3), C.R.S.

Purpose

The State Licensing Authority is adopting this rule on an emergency basis in order to align the
Liguor Rules (1 CCR 203-2) with new legislation (SB 20-110).

In accordance with the legislative declaration of section 44-3-102, C.R.S., the Colorado Liquor
Code is deemed an exercise of the police powers of the State of Colorado for the protection of
the economic and social welfare and the health, peace, and morals of the people of the State of
Colorado. Regulation of the manufacture, distribution, and sale of alcohol beverages is regulated
by the Colorado Liquor Code, Colorado Beer Code, and Special Event Liquor Permits Code as a
matter of statewide concern. In light of the passage of Senate Bill 20-110, which contained a
safety clause and became immediately effective upon the Governor’s signature, the adoption of



this emergency rule is imperatively necessary to ensure continued proper regulation and control
over the administration and enforcement of Articles 3, 4, and 5 of Title 44, to meet these
legislative charges and responsibilities in order to preserve the public health, safety, and welfare
of the State of Colorado. In particular, adopting this rule on an emergency basis will ensure the
preservation of the public health, safety and welfare of the State of Colorado by establishing and
clarifying the penalty assessment process for businesses licensed under Articles 3, 4, and 5 of
Title 44 that sell alcohol beverages, in order to ensure that proper administrative action may be
taken by the State and local licensing authorities for violations of Liquor, Beer, and/or Special
Event Codes(s). The requirements established in this emergency rule address topics including
categorical classification of potential violations by level of severity, and aggravating and
mitigating factors to be considered in penalty assessment.

The State Licensing Authority filed a permanent rulemaking notice in conjunction with this
Statement of Emergency Justification and Adoption. A virtual public hearing on the proposed
permanent rule will take place on August 31, 2020, at 10:00 A.M., and may be accessed through
the following Zoom link: https:/zoom.us/j/91662743068. That process will include the
opportunity for substantial stakeholder and public participation.

Adoption

The State Licensing Authority hereby adopts the forgoing rule on an emergency basis, effective
immediately. The attached emergency rule will remain in effect until its expiration upon 120
days from the adoption date unless sooner terminated or replaced by a permanent rule.

J b VAZ July 30, 2020
Heidi Humphreys Date

Deputy Executive Director/Chief Operating Officer

Colorado Department of Revenue

State Licensing Authority



https://www.google.com/url?q=https://zoom.us/j/91662743068&sa=D&source=calendar&ust=1596396387640000&usg=AOvVaw3Lky_y8ljcg2r8Ga0RbkFK

Regulation 47-603. Assessment of Penalties.

BASIS AND PURPOSE. THE STATUTORY AUTHORITY FOR THIS REGULATION INCLUDES, BUT IS NOT LIMITED TO, 44-

3-202(1)(B), 44-3-202(2)(A)(1)(A), 44-3-202(2)(A)(1)(C), 44-3-202(2)(A)(1)(E), 44-3-202(2)(A)(1)(R), AND 44-3-
601, C.R.S. THE PURPOSE OF THIS REGULATION IS TO ESTABLISH CATEGORIES OF VIOLATIONS, BY LEVEL OF
SEVERITY, AND ASSOCIATED PENALTY RANGES FOR THOSE VIOLATIONS TO BE USED BY THE STATE AND LOCAL
LICENSING AUTHORITIES, AS WELL AS ESTABLISHING AGGRAVATING AND MITIGATING FACTORS WHICH MAY BE
CONSIDERED IN ASSESSING PENALTIES FOR VIOLATIONS.

A.

WHEN MAKING A DETERMINATION REGARDING THE TYPE OF PENALTY TO IMPOSE FOR A VIOLATION OF THE
COLORADO LIQUOR CODE AND RULES THE STATE LICENSING AUTHORITY, OR A LOCAL LICENSING
AUTHORITY, SHALL CONSIDER THE SEVERITY OF THE VIOLATION(S) BASED ON THE CATEGORIES SET
FORTH IN SUBSECTIONS B THROUGH E OF THIS REGULATION 47-603, AND ANY AGGRAVATING OR
MITIGATING FACTORS.

LEVEL ONE VIOLATIONS.

1.

THIS CATEGORY OF VIOLATIONS IS THE LEAST SEVERE AND MAY INCLUDE, BUT IS NOT LIMITED
TO, COMPLIANCE CHECK FAILURES; LICENSING INFRACTIONS THAT DO NOT DIRECTLY AFFECT THE
HEALTH, SAFETY, AND WELFARE OF THE PUBLIC AT LARGE, FAILURE TO REPORT CHANGES,;
PRODUCT REGISTRATION AND/OR LABELING VIOLATIONS THAT DO NOT AFFECT PUBLIC HEALTH,
SAFETY, AND WELFARE; MANDATORY POSTING VIOLATIONS; TRADE NAME VIOLATIONS; MINOR
BOOKS AND RECORD KEEPING VIOLATIONS; AND MINOR ADVERTISING VIOLATIONS.

THE RANGE OF PENALTIES FOR THIS CATEGORY OF VIOLATION MAY INCLUDE LICENSE
SUSPENSION, LICENSE SUSPENSION HELD IN ABEYANCE, A FINE PER INDIVIDUAL VIOLATION,
AND/OR A FINE IN LIEU OF SUSPENSION. IN LIEU OF IMPOSING A PENALTY FOR THIS CATEGORY OF
VIOLATION, A LICENSING AUTHORITY MAY, BUT IS NOT REQUIRED TO, ISSUE A WARNING OR
ACCEPT AN ASSURANCE OF VOLUNTARY COMPLIANCE PURSUANT TO REGULATION 47-601.

ANY FINE ASSESSED FOR A VIOLATION OF THIS CATEGORY OF OFFENSES, INCLUDING A FINE IN
LIEU OF SUSPENSION, SHALL NOT EXCEED FIVE THOUSAND DOLLARS ($5,000.00) FOR A FIRST
VIOLATION. FINES FOR SECOND AND SUBSEQUENT VIOLATIONS IN THIS CATEGORY SHALL NOT
EXCEED FIFTEEN THOUSAND DOLLARS ($15,000.00), PER VIOLATION.

“FIRST VIOLATION” AS USED IN THIS SECTION, MEANS THE FIRST OCCURRENCE OF A VIOLATION
WITHIN A TWELVE MONTH TIME PERIOD.

LEVEL TWO VIOLATIONS.

1.

THIS CATEGORY OF VIOLATIONS MAY INCLUDE, BUT IS NOT LIMITED TO, MARKETING AND MINOR
TRADE PRACTICE VIOLATIONS THAT DO NOT DIRECTLY AFFECT THE HEALTH, SAFETY, AND
WELFARE OF THE PUBLIC AT LARGE; SALES TO MINORS THAT ARE NOT A PART OF COMPLIANCE
CHECK, THAT ARE A FIRST VIOLATION AND THAT DO NOT RESULT IN SUBSTANTIAL BODILY INJURY
OR DEATH, SALES TO INTOXICATED PERSONS THAT ARE A FIRST VIOLATION AND THAT DO NOT
RESULT IN SUBSTANTIAL BODILY INJURY OR DEATH; MINOR DELIVERY OR SHIPPING VIOLATIONS;
IMPROPER STORAGE OF ALCOHOL BEVERAGES; SALE OF NON-PERMITTED ITEMS; ALLOWING THE
REMOVAL OF ALCOHOL BEVERAGES FROM AN ON-PREMISES LICENSED PREMISES; ALLOWING AN
OPEN CONTAINER ON AN OFF-PREMISES LICENSED PREMISES; MINOR SANITATION CONTROL
VIOLATIONS; MINOR CONDUCT OF ESTABLISHMENT VIOLATIONS; ALLOWING MINOR GAMBLING
ACTIVITIES ON THE LICENSED PREMISES; MINOR REFILLING VIOLATIONS; MINOR IMPROPER
SOURCE VIOLATIONS; OPERATING WITH AN EXPIRED LICENSE; MINOR TASTING VIOLATIONS; AND
SALE TO NON-MEMBERS FOR A CLUB LICENSE.



D.

E.

F.

THE RANGE OF PENALTIES FOR THIS CATEGORY OF VIOLATION MAY INCLUDE LICENSE
SUSPENSION, LICENSE SUSPENSION HELD IN ABEYANCE, LICENSE REVOCATION, A FINE PER
INDIVIDUAL VIOLATION, AND/OR A FINE IN LIEU OF SUSPENSION. IN LIEU OF IMPOSING A PENALTY
FOR THIS CATEGORY OF VIOLATION, A LICENSING AUTHORITY MAY, BUT IS NOT REQUIRED TO,
ISSUE A WARNING OR ACCEPT AN ASSURANCE OF VOLUNTARY COMPLIANCE PURSUANT TO
REGULATION 47-601.

ANY FINE ASSESSED FOR A VIOLATION OF THIS CATEGORY OF OFFENSES, INCLUDING A FINE IN
LIEU OF SUSPENSION, SHALL NOT EXCEED TWENTY-FIVE THOUSAND DOLLARS ($25,000.00), PER
VIOLATION.

LEVEL THREE VIOLATIONS.

1.

THIS CATEGORY OF VIOLATIONS MAY INCLUDE, BUT IS NOT LIMITED TO; SUBSTANTIAL DELIVERY
OR SHIPPING VIOLATIONS; FOOD REQUIREMENT VIOLATIONS; SUBSTANTIAL REFILLING
VIOLATIONS; SUBSTANTIAL IMPROPER SOURCE VIOLATIONS; EXERCISING THE PRIVILEGE OF A
LICENSE OTHER THAN THAT WHICH THE LICENSEE HOLDS, OR PERMITTING ANOTHER TO
EXERCISE THE RIGHTS OF A LICENSE THEY HOLD; ALLOWING SUBSTANTIAL GAMBLING ACTIVITIES
ON THE LICENSED PREMISES; SUBSTANTIAL TASTING VIOLATIONS; UNLAWFUL FINANCIAL
INTERESTS; SUBSTANTIAL SANITATION CONTROL VIOLATIONS; EMPLOYEE AGE VIOLATIONS; AND
HOURS OF OPERATION VIOLATIONS.

THE RANGE OF PENALTIES FOR THIS CATEGORY OF VIOLATION MAY INCLUDE LICENSE
SUSPENSION, LICENSE SUSPENSION HELD IN ABEYANCE, LICENSE REVOCATION, A FINE PER
INDIVIDUAL VIOLATION, AND/OR A FINE IN LIEU OF SUSPENSION. IN LIEU OF IMPOSING A PENALTY
FOR THIS CATEGORY OF VIOLATION, A LICENSING AUTHORITY MAY, BUT IS NOT REQUIRED TO,
ACCEPT AN ASSURANCE OF VOLUNTARY COMPLIANCE PURSUANT TO REGULATION 47-601.

ANY FINE ASSESSED FOR A VIOLATION OF THIS CATEGORY OF OFFENSES, INCLUDING A FINE IN
LIEU OF SUSPENSION, SHALL NOT EXCEED SEVENTY-FIVE THOUSAND DOLLARS ($75,000.00),
PER VIOLATION.

LEVEL FOUR VIOLATIONS.

1.

THIS CATEGORY OF VIOLATIONS IS THE MOST SEVERE AND INCLUDES VIOLATIONS THAT MAY
DIRECTLY AFFECT THE HEALTH, SAFETY, AND WELFARE OF THE PUBLIC AT LARGE; SALES TO
MINORS THAT ARE NOT A PART OF COMPLIANCE CHECK AND THAT ARE A SECOND OR
SUBSEQUENT VIOLATION OR THAT RESULT IN SUBSTANTIAL BODILY INJURY OR DEATH; SALES TO
INTOXICATED PERSONS THAT ARE A SECOND OR SUBSEQUENT VIOLATION OR THAT RESULT IN
SUBSTANTIAL BODILY INJURY OR DEATH; SUBSTANTIAL TRADE PRACTICE VIOLATIONS;
SUBSTANTIAL CONDUCT OF ESTABLISHMENT VIOLATIONS; AND PERMITTING THE CONSUMPTION
OF MARIJUANA OR MARIJUANA PRODUCTS ON THE LICENSED PREMISES.

THE RANGE OF PENALTIES FOR THIS CATEGORY OF VIOLATION MAY INCLUDE LICENSE
SUSPENSION, LICENSE SUSPENSION HELD IN ABEYANCE, LICENSE REVOCATION, A FINE PER
INDIVIDUAL VIOLATION, AND/OR A FINE IN LIEU OF SUSPENSION.

ANY FINE ASSESSED FOR A VIOLATION OF THIS CATEGORY OF OFFENSES, INCLUDING A FINE IN
LIEU OF SUSPENSION, SHALL NOT EXCEED ONE-HUNDRED THOUSAND DOLLARS ($100,000.00),
PER VIOLATION.

CALCULATION OF FINES.



EXCEPT AS PROVIDED UNDER SECTION 44-3-601(8), C.R.S., ANY FINE ASSESSED FOR A SINGLE
VIOLATION MAY BE NO LESS THAN FIVE HUNDRED DOLLARS ($500.00) AND NO MORE THAN ONE-
HUNDRED THOUSAND DOLLARS ($100,000.00), PER VIOLATION.

EXCEPT AS PROVIDED UNDER SECTION 44-3-601(8), C.R.S., ANY FINE ASSESSED, INCLUDING A
FINE IN LIEU OF SUSPENSION, SHALL BE BASED ON THE LEVEL OF VIOLATION ESTABLISHED IN
SUBSECTIONS B THROUGH E OF THIS REGULATION 47-603, AND:

A. THE FINE SHALL BE THE EQUIVALENT OF TWENTY PERCENT (20%) OF THE LICENSEE’S
ESTIMATED GROSS REVENUES FROM SALES OF ALCOHOL BEVERAGES FOR THE
FOLLOWING TIME FRAMES, PER VIOLATION:

i. FOR A LEVEL ONE VIOLATION, SEVEN (7) DAYS;

1. FOR A LEVEL TWO VIOLATION, FOURTEEN (14) DAYS;

1. FOR A LEVEL THREE VIOLATION, AT LEAST TWENTY-ONE (21) DAYS; AND
IV. FOR A LEVEL FOUR VIOLATION, AT LEAST TWENTY-EIGHT (28) DAYS.

B. NOTWITHSTANDING, SUBSECTION (F)(2)(A) OF THIS REGULATION 47-603, WHEN
ASSESSING A FINE IN LIEU OF SUSPENSION, A LICENSING AUTHORITY MAY, BUT IS NOT
REQUIRED TO, EXCLUDE FROM THE CALCULATION ANY DAYS OF SUSPENSION HELD IN
ABEYANCE. THE LICENSING AUTHORITY HAS THE DISCRETION TO DETERMINE THE
NUMBER OF DAYS HELD IN ABEYANCE, IF ANY, BASED ON THE RELEVANT TIME FRAMES
ESTABLISHED IN SUBSECTION (F)(2)(A).

C. ANY FINE ASSESSED FOR A SINGLE VIOLATION SHALL BE SUBJECT TO THE MINIMUM AND
MAXIMUM FINES SET FORTH IN SUBSECTION (F)(1) AND SHALL NOT EXCEED THE
MAXIMUM FINE ESTABLISHED IN RULE FOR THAT CATEGORY OF VIOLATION.

THE TIME FRAMES DETAILED ABOVE AND USED FOR THE FINE CALCULATION SHALL BE WITHIN THE
SAME OR SIMILAR MONTH IN WHICH THE VIOLATION OCCURRED.

FOR THE PURPOSE OF CALCULATING FINES, SALES RECORDS MUST BE MAINTAINED AND MADE
AVAILABLE TO STATE AND/OR LOCAL LICENSING AUTHORITIES UPON REQUEST FOR THE TIME
PERIODS SET FORTH IN REGULATION 47-700. FAILURE TO PROVIDE SUCH RECORDS WITHIN
SEVEN (7) DAYS OF A REQUEST FROM THE STATE AND/OR LOCAL LICENSING AUTHORITY SHALL
RESULT IN THE PRESUMPTION THAT THE MAXIMUM FINE FOR THE OFFENSE CATEGORY THE
VIOLATION FALLS UNDER APPLIES.

NOTWITHSTANDING THE CALCULATION OF FINES IN SUBSECTION (F)(2) OF THIS REGULATION 47-
603, ANY FINE ASSESSED FOR A SINGLE VIOLATION, INCLUDING A FINE IN LIEU OF SUSPENSION,
SHALL BE SUBJECT TO THE MAXIMUM FINE AMOUNTS ESTABLISHED FOR THE RELEVANT
CATEGORY OF VIOLATION IN SUBSECTIONS (B) THROUGH (E) OF THIS REGULATION

G. AGGRAVATING AND MITIGATING FACTORS.

1.

STATE AND LOCAL LICENSING AUTHORITIES MAY TAKE AGGRAVATING AND MITIGATING FACTORS
INTO CONSIDERATION WHEN CONSIDERING THE IMPOSITION OF A PENALTY. THESE AGGRAVATING
AND MITIGATING FACTORS MAY RESULT IN THE MOVEMENT OF A VIOLATION INTO A LOWER OR
HIGHER CATEGORY ON A CASE-BY-CASE BASIS. THESE FACTORS MAY INCLUDE, BUT ARE NOT
LIMITED TO:

A. MITIGATING FACTORS:



VI.

VIl.

VIIL.

XI.

XIl.

THE LICENSEE AND/OR ITS EMPLOYEES MAINTAIN RESPONSIBLE VENDOR
TRAINING CERTIFICATION;

THE LICENSEE HAS A SUBSTANTIAL HISTORY OF COMPLIANCE WITH LIQUOR
LAWS AND RULES;

THE VIOLATION IS A FIRST VIOLATION, AS DEFINED IN SUBSECTION (B)(4) OF
THIS REGULATION,;

THE VIOLATION WAS SELF-REPORTED;
THE EXTENT TO WHICH THE LICENSEE TOOK PROMPT AND EFFECTIVE SELF-
INITIATED ACTION TO CORRECT THE VIOLATION AND TO PREVENT FUTURE

VIOLATIONS OF THE SAME TYPE FROM OCCURRING;

THE VIOLATION DID NOT DEMONSTRABLY RESULT IN HARM, ONLY THE
POTENTIAL FOR HARM;

THE VIOLATION WAS NEGLIGENT, NOT WILLFUL;
THE VIOLATION IS NOT PART OF A PATTERN OR PRACTICE OF VIOLATIONS;

THE IMPLICATED LICENSEE DID NOT ENCOURAGE OTHERS TO PARTICIPATE IN
THE SAME OR SIMILAR VIOLATIONS;

THE VIOLATION DID NOT RESULT IN SERIOUS BODILY INJURY OR DEATH;

THE OWNER OR MANAGEMENT PERSONNEL WAS NOT INVOLVED IN THE
VIOLATION, AND/OR DID NOT DIRECT THEIR EMPLOYEES TO VIOLATE THE LAW,

THE LICENSEE DID NOT SUBSTANTIALLY BENEFIT, MONETARILY OR OTHERWISE,
FROM COMMITTING THE VIOLATION.

AGGRAVATING FACTORS:

VI.

VII.

THE LICENSEE AND/OR ITS EMPLOYEES DO NOT MAINTAIN RESPONSIBLE
VENDOR CERTIFICATION WHEN CERTIFICATION IS REQUIRED BY STATUTE OR
REGULATION;

THE LICENSEE HAS A SUBSTANTIAL HISTORY OF NON-COMPLIANCE WITH
LIQUOR LAWS AND RULES;

THE VIOLATION IS A SECOND, OR SUBSEQUENT OFFENSE;

THE VIOLATION WAS DISCOVERED, AND LATER SUBSTANTIATED THROUGH
INVESTIGATION, AS A RESULT OF A COMPLAINT, OR MULTIPLE COMPLAINTS,;

THE VIOLATION DEMONSTRABLY RESULTED IN HARM, NOT JUST THE POTENTIAL
FOR HARM;

THE VIOLATION WAS WILLFUL, NOT NEGLIGENT;

THE VIOLATION IS PART OF A PATTERN OR PRACTICE OF VIOLATIONS;



VIIl. THE IMPLICATED LICENSEE ENCOURAGED OTHERS TO PARTICIPATE IN THE
SAME, OR SIMILAR VIOLATIONS;

IX. THE VIOLATION RESULTED IN SERIOUS BODILY INJURY OR DEATH;

X. THE OWNER OR MANAGEMENT PERSONNEL ENGAGED IN THE VIOLATION
AND/OR DIRECTED AN EMPLOYEE TO VIOLATE THE LAW;

XL THE LICENSEE SUBSTANTIALLY BENEFITED, MONETARILY OR OTHERWISE, FROM
COMMITTING THE VIOLATION.

THIS PENALTY SCHEDULE IS A FRAMEWORK PROVIDING GUIDANCE AS TO THE CATEGORIES OF
VIOLATIONS, AVAILABLE PENALTIES, AND MITIGATING AND AGGRAVATING FACTORS THAT MAY BE
CONSIDERED. THE CIRCUMSTANCES SURROUNDING ANY PENALTY IMPOSED WILL BE DETERMINED ON A
CASE-BY-CASE BASIS. LICENSING AUTHORITIES RETAIN DISCRETION IN ASSESSING PENALTIES WITHIN THE
BOUNDS OF THE LAW.

NOTHING IN THIS REGULATION 47-603 SHALL PROHIBIT OR PREVENT A LICENSING AUTHORITY FROM
TEMPORARILY OR SUMMARILY SUSPENDING A LICENSE, REGARDLESS OF THE LEVEL OF VIOLATION SET
FORTH IN THIS REGULATION, IF THE LICENSING AUTHORITY MAKES THE FINDINGS REQUIRED BY
REGULATION 47-602.



